O030p THIIOBBIX CUTYALHII KOH()JIHMKTA HHTEPECOB HA TOCYAAPCTBEHHOM Cayxk0e
Poccuiickoit @egepauvu U NOPSIAKA UX YperyJupoBaHus

BBenenue

B cootBercTtBuM ¢ wacthio 1 crateu 10 denepanpbHOTO 3aKOoHAa OT 25 aekadops
2008 . Ne 273-03 «O mpoTuBOACHCTBUH KOppyHiun» (nanee — DeaepanbHBIN 3aKOH
Ne 273-®3) mox KOHOIUKTOM MHTEPECOB TOHUMAETCS CUTYAIUs, TIPU KOTOPOH JTUIHAS
3aMHTEPECOBAHHOCTh  (TpsiMasi ~ WIM  KOCBEHHAas)  TOCYJApCTBEHHOTO WU
MYHULUMAIBHOTO CIYKAllleTo BIMSET WIM MOXET TMOBIUATh Ha HaJJexaliee
WCIIOJTHEHUE UM JOJIKHOCTHBIX (CIIyKEOHBIX) 00sI3aHHOCTEW U IIPU KOTOPOM BO3HUKAET
WIM MOXKET BO3HUKHYTHb IPOTUBOPEUYUE MEXAY JUYHOM 3aMHTEPECOBAHHOCTHIO
roCyJJapCTBEHHOTO WJIM MYHHUIMIAIBHOTO CIIyXallero M IMpaBaMd W 3aKOHHBIMU
WHTEpecaMHl TpaxiaH, oOpraHu3anuid, oOIIecTBa WM TOCYJapcTBa, CIOCOOHOE
MpPUBECTH K TMPUYMHEHHUIO Bpela IMpaBaM M 3aKOHHBIM HHTEpecaMm TpaxiaH,
opraHu3ainui, 00IIecTBa WU roCcy1apCcTBa.

Cornacuo yactu 1 crateu 19 ®@enepanpHoro 3akona ot 27 utoins 2004 r. Ne 79-D3
«O rocymapcTBeHHOUM TpaxkaaHckoil ciyxkOe Poccuiickoit ®depeparuu» (maiee —
®enepanbabiii 3ak0H Ne 79-D3) KOHOIUKT HHTEPECOB MIPEICTABISACT COOOM CUTYAIIHIO,
IpU KOTOPOM JMYHAsA 3aUHTEPECOBAHHOCTh TOCYAApPCTBEHHOTO TPakJAaHCKOIO
ciyxkaiero Poccuiickoit deneparuu (nanee — rpakJIaHCKUAN CITy’Kallldid) BIAUSET WIH
MOJKET TMOBIUATHh HA O0BEKTHBHOE UCTIOJIHCHUE UM JOJDKHOCTHBIX O0S3aHHOCTEH U TIPU
KOTOpPOW BO3HHUKAET WM MOXKET BO3HUKHYTh MPOTUBOPEUYHE MEKIY JTUYHOU
3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOIO CIYKAIIEro U 3aKOHHBIMU MHTEpECaMU Ipak/iaH,
opraHm3aiui, oOmecTtBa, cyobekrta Poccuiickoit ®enepanmm wim  Poccuiickoit
®denepanuu, cIoCOOHOE MPUBECTH K MPUYMHEHHUIO BPEla 3THM 3aKOHHBIM WHTEpecam
rpakJIaH, oOpraHu3amuii, oOmiecTtBa, cyobekta Poccuiickorn ®enepanuu win
Poccuiickoit @enepanumu.

[Ipu >TOM, B COOTBETCTBHHM C YacThi0 3 00O3HAYCHHOW CTAThbU IIOJ JIMYHOMU
3aMHTEPECOBAHHOCTBIO TPAXKJAAHCKOrO CIYXKAILIErO, KOTOpas BIMUSET WIU MOXET
MOBJIUATH HA OOBEKTUBHOE MUCIIOJHEHUE UM JIOJDKHOCTHBIX O0S3aHHOCTEH, TOHUMAETCS
BO3MOKHOCTh MOJIYYEHUSI TPAXKAAHCKUM CIy>KalllUM IPU HUCIOIHEHUH JOJKHOCTHBIX
00s13aHHOCTEW JOXOMOB (HEOCHOBATEIBHOTO OOOTaIleHHs) B JICHEKHOH 1ubO0
HaTypaiabHOU (hopMe, JOXOMO0B B BUAEC MaT€PUATBHOU BHITOABI HEMOCPEJCTBEHHO IS
IPaXKIAHCKOTO CITyKallero, YWIEHOB €ro CEMbH WM JIMLI, YKa3aHHBIX B MMyHKTE 5 yacTu |
cratbu 16 denepanpHoro 3akoHa No 79-®3%, a Taxke ms rpakJlaH WA OpraHu3alnii, ¢
KOTOPBIMM  TPaXJAHCKUM  CHy>Kallluid  CBsi3aH  ()UHAHCOBBIMM ~ WJM  HWHBIMHU
00s13aTeNIbCTBAMU.

Cnenyer TakXe yYUTBIBaTh, YTO JUYHASI 3aUHTEPECOBAHHOCTH TOCYAAPCTBEHHOTO
CIIy>Kalller0 MOXET BO3HUKATh U B TE€X ClydasiX, KOrJa BbIFOAY MOJYyYarOT WA MOTYT
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MOJIYYNTh HWHBIC JUIA, HAMpuUMeEp, IPY3bs TOCYJAPCTBEHHOTO CIYXKaIlEro, €ro
POJICTBEHHHKOB. B CBSI3M ¢ ueM B HACTOAIIEM 0030pe IS OMpeAesICHUus Kpyra JIHI, ¢
BBITOJIOW  KOTOPBIX  MOXKET OBITh  CBs3aHa  JUYHAS ~ 3aMHTEPECOBAHHOCTH
TOCYJAapCTBEHHOTO CITYXKaIllEro, WCIOJB3YETCS TEPMHH «POJCTBEHHHWKHU W/WIH WHBIC
JuIa, ¢ KOTOPHIMH CBSI3aHA JIMYHAsS 3aWHTEPECOBAHHOCTh TOCYIapCTBEHHOTO
CITyKaIlIeTo».

[lon yxa3zaHHBIE OIpeAesieHus KOH(MDINKTa WHTEPECOB IOMAAAET MHOXKECTBO
KOHKPETHBIX CHUTYaIllid, B KOTOPBIX TOCYJapCTBEHHBIN CIYXKAIIUil MOXKET OKa3aTbCs B
MpOIIeCCe WCIIONIHEHMSI JIOJDKHOCTHBIX — OOSI3aHHOCTEW. YUuThIBas pa3HOOOpa3ue
YACTHBIX MHTEPECOB TOCYMApPCTBEHHBIX CIy)KAIllUX, COCTAaBUTh WCUEPIBIBAIONTAN
MEPEUYCHb TAKUX CUTYallMid HE TPEICTaBISICTCS BO3MOXHBIM. TeM He MeHee, MOXKHO
BBIJICNIUTE PsiJT KITFOUEBBIX «00JIaCTEl PEeTyJIUpOBaHUs», B KOTOPHIX BO3HUKHOBEHHUE
KOH(DJTUKTa MHTEPECOB SBISETCS HAanOOJIee BEPOSITHBIM

BBHITIOJTHEHUE OTACIBHBIX (YHKIUNA TOCYJAPCTBEHHOTO YIPABICHHUS B OTHOIICHUU
POJICTBEHHUKOB W/WJIM WHBIX JIWI, C KOTOPHIMU CBsI3aHa JIMYHAS 3aWHTEPECOBAHHOCTH
TOCYAapCTBEHHOTO CITY>KaIlero;

BBITIOJTHCHHE HHOW OIIaYMBaeMOM pabOTHI;

BIIaJICHUE TICHHBIMHA OyMaramu, 0aHKOBCKMMH BKJIAJIAMH;

MOJIYYCHHE TTOJAPKOB U YCIIYT;

MMYIIECTBEHHBIC 0053aTE€BCTBA U CyACOHbIE Pa30MPATETHCTBA,;

B3aUMOJICHCTBHE C OBIBIIMM paboTomaTrelieM H  TPYAOYCTPOMCTBO TIOCIIEC
YBOJIBHEHHUS C TOCYIaPCTBEHHOU CITYKOBI,

SBHOE HapyIIeHUE YCTAaHOBJICHHBIX 3alpeTOB (HAMpUMEp, WCIOIb30BAHUE
ciry)e0Hol MHbOpMaIHH, TTONyYeHHE Harpajl, MOYETHBIX U CIEIHANTbHBIX 3BAaHUU (32
UCKJTFOYCHUEM HAyUYHBIX ) OT HHOCTPAHHBIX TOCYIapCTB | JIp.).

B Hacrosimiem o0030pe paccMaTpuUBAarOTCS THUIOBBIE CUTyallud KOHQIUKTA
UHTEPECOB I KaKIOM W3 yKa3aHHBIX «O00JlacTell peryIupoBaHUsS»: MPUBOIAUTCS
OIMMHMCAaHKE THIIOBOW CUTYaIlUU U PEKOMEHAIINH, KaK ISl TOCYIapCTBEHHBIX CITY>)KaIllUX,
TaK W JUIS TPEACTABUTENS HAHUMATENsl MO TPENOTBPAIICHUIO U YPErYIUPOBAHHIO
KOH(MIUKTa WHTEPECOB. B  OTHENbHBIX CIOydyasx NPHUBOJUTCS KOMMEHTApUH,
MOSICHSIIONUMN TIOYeMy Ta WIM WHAs CHUTyalus SBISETCS KOH(MIUKTOM HWHTEPECOB,
coliepKalnii KOHKPETHBIE TPUMEPHl TUIIOBOM CHUTYallMd WM JIPYTYIO0 TOJIE3HYIO
uH)OpMAaIHIO.

Kpome Toro, mpu omnpeneneHun conepkaHus (QYHKIUNH TOCYIapCTBEHHOTO
yIPaBICHUS YYUTHIBAIOCH CJIEYIONIEE.

YacTteio 4 cratbu 1 @epepansHoro 3akona Ne 273-O3 ycTaHOBIECHO, YTO (QYHKIHH
rocyJapCTBEHHOTO, MYHHUIIUTATBHOTO (aIMUHUCTPATUBHOTO) yIpaBICHUS
opraHu3aldel  MpeACTaBISAIOT COOOH  MOTHOMOYHS  TOCYJApCTBEHHOTO  WJIU
MYHHIUTAIBHOTO CITY>KaIllero MPUHUMATh 00S3aTENIbHbBIC SISl UCTIOIHEHUS PEIICHUS 110
KaJ[pOBBIM, OPTaHU3AIMOHHO-TEXHUYECKUM, (PUHAHCOBBIM, MAaTEPHAIbHO-TEXHUUECKIM
WIM WHBIM BOMpPOCaM B OTHOIICHUHW JAaHHOW OpraHU3allMM, B TOM YHCIE PEIICHUs,



CBSI3aHHBIC C BbIJauell pa3perieHuid (JIMIEeH3Ui) Ha OCYIIECTBICHHE OMPEIEICHHOTO
BHJAa JCSATEIBHOCTH MW (WJIM) OTACIBHBIX JEHCTBHM JaHHOW oOpraHu3aiuei, Jmoo
TOTOBUTH MIPOEKTHI TAKUX PEIICHUMN.

Jlns ueneld HacTOsIIEro 0030pa OCYIIECTBICHUE «(YHKIUNA TOCYyAapCTBEHHOTO
yIpaBJieHUsD MPEIoaraet, B TOM YUCe:

pa3MenieHre 3aKka30B Ha MOCTABKy TOBApPOB, BHIMIOJHEHUE PA0OT U OKa3aHUE YCIIyT
JUISL TOCYJApCTBEHHBIX HYXJ, B TOM 4YHCJIE€ YydyacTue B pabOTe KOMHUCCHUHM TIO
Pa3MENIECHUIO 3aKa30B;

OCYILIECTBJICHHE TOCYJAPCTBEHHOT0 HAA30pa U KOHTPOJIS;

MOATOTOBKY WM MPUHSITHE PEIICHUN O pacnpeeseHnn OIIKETHBIX aCCUTHOBAHUIM,
cyocuanii, MeXOOKETHBIX TpaHCHEPTOB, a TAKKE OrPaHUYEHHBIX PecypcoB (KBOT,
3eMEeIbHBIX YYaCTKOB H T.IL.);

OpraHU3alHUIO0 MPOJIaKU MPUBATUZUPYEMOTO TOCYAAPCTBEHHOI'O UMYIIIECTBA, UHOTO
MMYIIECTBA, a TAKXKE MpaBa Ha 3aKJIIOUYECHHE JOTOBOPOB apeH]Ibl 3€MEIbHBIX YYaCTKOB,
HaXOJSIIIUXCS B TOCY/1IapCTBEHHOM COOCTBEHHOCTH;

MOATOTOBKY M MPUHSITHE PEIICHUI O BO3BpATE WIM 3a4YETE U3JIUIIHE YIIa4€HHBIX
WJIU U3JIMIIHE B3bICKAHHBIX CYMM HaJIOTOB U COOPOB, a TaKXk e MeHeu u mrpados;

MOATOTOBKY M MPUHSITUE PEIICHUN 00 OTCPOUKE yIUIaThl HAJIOTOB U COOPOB;

JUILEH3UPOBAHUE OTIEIbHBIX BHUAOB JESITENIBHOCTH, BblJaya pa3pelieHUil Ha
OTJIeJIbHBIC BUIBI PAOOT M WHBIE JCHCTBUS;

MPOBEJEHNE FOCYIAPCTBEHHOM IKCIEPTHU3bI U BblJaya 3aKII0YEHUH;

BO30YXKJIEHHE M PACCMOTpPEHHE Jea 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX,
IPOBEAECHUE aIMUHUCTPATUBHOIO PacClieIOBAHMUS;

MIPOBEJICHUE PACCIIENOBAHUN NPUYMH BO3HHKHOBEHHUS YPE3BBIYANHBIX CUTyallU
MPUPOJTHOTO U TEXHOTEHHOTO XapakTepa, aBapuil, HECUYACTHBIX CIIy4yaeB Ha
MPOU3BOJICTBE, MH(PEKIIMOHHBIX U MACCOBBIX HEHWH(MEKIIMOHHBIX 3a00JIEBaHUN JIOJEH,
KUBOTHBIX U PACTEHUH, MPUUUHEHUS BPEJa OKPYXAIOIIEH cpeie, UMYIIECTBY IpaXkIaH
Y IOpUJIMYECKUX JIULI, TOCYAAPCTBEHHOMY U MYHULIUNIAJIBHOMY UMYILECTBY;

Mpe/ICTaBlICeHUE B CyJcOHBIX OpraHax IMpaB U 3aKOHHBIX MHTEepecoB Poccuiickoi
deneparuu, cyobpekToB Poccniickoit denepanuu;

y4acTHE TOCYJApCTBEHHOTO CIIy’Kalller0 B  OCYUIECTBICHHH  OIEPATUBHO-
PO3BICKHOW [JEATENIbHOCTH, a TAaKXe€ JEATEIbHOCTH, CBSI3aHHOW C IMpEIBAPUTEIbHBIM
CJI€ICTBUEM M JIO3HAHUEM I10 YTOJIOBHBIM J€JIaM.

HeobxoaumMo oTMETHUTDH, YTO B LIENSAX YCTAHOBJICHUS €JUHOM CHUCTEMBI 3alpeToB,
OTPaHUYECHUI W JO3BOJICHUM, O00ECIEeUMBAIOIINX NPEIYNPEKICHUE KOPPYIIUU B
rOCYJIapCTBEHHOM CeKTope, TpuHAT DenepaybHbIM 3aKk0oH OT 25 nexadbps 2008 r.
Ne 280-d3 «O BHeceHMM W3MEHEHHH B OTHEIbHBIE 3aKOHOMATEIbHBIE AKTHI
Poccuiickoit ®epneparun B cBsisum ¢ parudukanuein Konpenumm OpraHuzanuu
O6wequnennpx Hamuit npotus koppynimu ot 31 oktsa6pst 2003 rona u Korsennuu o6
YTOJIOBHOM OTBETCTBEHHOCTH 3a Koppymuuio oT 27 suBapsa 1999 roma u npuHaTHeM
®epnepanbHOoro 3akoHa «O TPOTUBOAECHCTBUM KOpPPYHLUU», B COOTBETCTBUU  C
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KOTOPBIM OTpaHUYEHUs, 3alpeTbl W O00S3aHHOCTH, YycTaHOBiIeHHbIe DdenepanbHbIM
3akoHOM Ne 273-®3 wm cratbsimu 17, 18 m 20 depepanpHoro 3axkona Ne 79-D3,
PaCIpPOCTPAHSIOTCS] HA UHBIE BUJIBI TOCYJAPCTBEHHOU CITYKOBI.

C npunstuem DenepanpHoro 3akoHa oT 21 wHosiOps 2011 1. Ne 329-d3 «O
BHECEHUH W3MEHECHUN B OTJEJIbHBIC 3aKOHOJATENIbHbIC akThl Pocculickorn denepannu B
CBSA3M C COBEPUICHCTBOBAaHMEM TOCYJapCTBEHHOTO yIpaBleHUs B  oOJiacTu
MPOTUBOACHCTBUSL  KOPPYINLMH»  OrpaHUYEHUsS, 3alpeTbl U 00s3aHHOCTH,
YCTAaHOBJICHHBIE JIJISI TOCYJIApCTBEHHBIX CIYKAIlMX, PACHPOCTPAHEHbI HA pPaOOTHUKOB,
3aMelaoIIUX JOJDKHOCTH B TOCYAapCTBEHHBIX Kopropauusx, [leHcnonHoMm Qonae
Poccuiickoit @enepannu, @onae conuaibHOro crpaxoBanus Poccuiickont deneparnuu,
®denepanbHOM  QoHAE  00S3aTENBPHOTO  MEAUIIMHCKOTO  CTpAaxOBaHHUSA,  HHBIX
opraHuzanusx, cosnaBaeMbix Poccuiickoit dexnepaieli Ha OCHOBAaHUM (peaepatbHBIX
3aKOHOB, OTJICJIbHBIE TOJPKHOCTH HA OCHOBAaHHUM TPYAOBOIO JIOrOBOpPA B OPraHU3alUsaX,
CO3/1aBa€MbIX JJIsI BBIMIOJHEHUs 3ajlad, T[OCTABICHHBIX mepen (eneparbHbBIMU
roCyJJapCTBEHHBIMH OpraHaMHU.

B cBA3M ¢ BBIIECH3TI0KEHHBIM MPEACTABISIETCA, YTO B OCHOBE OpraHU3alHNU
paboThl MO YPEryJupOBaHUIO KOH(MIUKTA HHTEPECOB HA TOCYJIAPCTBEHHOM CIyxOe
JEKUT OO0ECleUYeHNEe MCIOJHEHUSI TOCYIJapCTBEHHBIMHM CIIyKAlUMU OOsI3aHHOCTEH,
PeAyCMOTPEHHBIX cTaThel 11 deaepanpHOro 3akoHa Ne 273-D3.

B wactHOCTH, 9acThio 2 ctathu 11 @enepansHoro 3akoHa Ne 273-D3 ycTaHOoBIIeHA
00513aHHOCTh TOCYJJAPCTBEHHOTO CITY)KAIlleTO B MUCHMEHHOU (hOpME YBEIOMUTH CBOETO
HETMOCPE/ICTBEHHOTO HAa4YaJlbHMKAa O BO3MOXKHOCTH BO3HUKHOBEHHS KOH(IMKTA
WHTEPECOB.

[Ipuyem, HENpUHATHE TOCYAAPCTBEHHBIM CITyKAlllUM, SIBISIOIIUMCS CTOPOHOM
KOH(MJIMKTa UHTEPECOB, MEP MO MPEIOTBPAIICHUIO WM YPETYJIHUPOBAHUIO KOH(IMKTA
MHTEPECOB SIBJISICTCS MPABOHAPYILICHUEM, BJIEKYIIUM YBOJBHEHHE TOCYIAPCTBEHHOTO
CIIy’KallleT0 C TOCYJapCTBEHHOW CIIyObl. BbIiCHEHHE OOCTOSITENBCTB HENPUHITHUSA
rOCYJJapCTBEHHBIM CIIYXKallUM MEp MO MNPEIOTBPAUICHUI0 U YPETryIUPOBAHUIO
KOH(DJIMKTa UHTEPECOB JOHKHO OCYIIECTBISTHCS B paMKax HE CIy>KeOHOU MPOBEpKH, a
MPOBEPKH, TMPOBOJAMMON TMOApA3ICIEHUEM KaJpOBOM CIYKObl MO TpodHIaKTHKE
KOPPYIIIMOHHBIX Y MHBIX TTPaBOHAPYILICHUH.

[Ipumenenne Mep MO TPEAOTBPAIICHUIO  KOH(MIWUKTAa  MHTEPECOB MOXKET
OCYIIECTBIISATHCS 110 MHUIIMATUBE TOCYAaPCTBEHHOIO CIYXaIlleT0, U HE CBA3BIBATHCS C
ero O0O0s3aHHOCTSMH, YCTAHOBJICHHBIMU 3aKOHOJATEIHCTBOM O TOCYJIapCTBEHHOM
cnyk0e UM MpOTUBOJCHCTBUU Koppynuuu. Hanmpumep, oOpalieHne rocynapCTBEHHOTO
CIY’)KaIllero ¢ XOoJaTalicTBOM 00 YCTaHOBJIEHHH COOTBETCTBYIOIIEH KOMHMCCHEH,
UMEIOTCS JIU WIM OyAyT JIU UMEThCS B KOHKPETHOM CJIOXKHUBIIEHCS WM BO3MOXKHOM
CUTYyallMH TPU3HAKK HAPYIIEHHUS UM TpPeOOBaHUU 00 yperyJupoBaHWM KOHQIMKTA
HWHTEPECOB.

[IpenoTBpamienne UIM YpEryJupoBaHHE KOH(PIMKTa HHTEPECOB MOXKET
COCTOSITh B HW3MEHEHHH JIOJDKHOCTHOTO HWJIM  CJHYXXEOHOrO  IMOJOXKEHUS
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rocyJapCTBEHHOTO MJIH MYHHUIIMIIAJIBHOTO CIYyXaIlero, sBISIOMIErOCsS CTOPOHOMU
KOH(QJIUKTA UHTEPECOB, BIUIOTh JO €ro OTCTPaHEHHUs OT UCIOJHEHUS
JOJDKHOCTHBIX (CIIy’€eOHBIX) 0053aHHOCTEH B YCTAHOBJIEHHOM MOpsAAKe, U (HUIIN)
B OTKa3€ €ro OT BBITOJIbl, SIBUBIICHCS NMPUYMHON BO3HUKHOBEHUS KOH(PIUKTOB
UHTEPECOB.

[IpencraButento HaHUMATENsl HApPSIAYy C M3MEHEHHUEM JIOJKHOCTHOTO —HWIIH
CIyK€OHOT0 MOJ0KEHUS TPaXKAAHCKOr0 CIyXKallero HeooXoUMO:

HUCTONb30BaTh MEXAaHU3M MPOBEPOK, mpenycmorpeHHbid IlonoxenueM o
MPOBEPKE JOCTOBEPHOCTH M TMOJHOTHI CBEJICHHM, MPEICTABISIEMBIX TIpak/IaHAMH,
MPETEHAYIONMMH Ha 3aMelleHue JOJDKHOCTEeW (QeaepaiibHOM TocyaapCTBEHHOM
CIykObl, U ¢eaepalbHbIMU TOCYJIapPCTBEHHBIMU CIIyXKAllUMU, U COOJIOJEHUs
(denepanbHBIMU TOCYAApPCTBEHHBIMU  CIyXalUMHU TpeOOBaHUI K CIyXeOHOMY
MOBEJICHUIO, YTBEpKAeHHBIM YKa3oM lIpe3unenta Poccuiickonn @enepanuu ot 21
ceHTs0ps 2009 r. Ne 1065 (nmpu HaM9IMK OCHOBAHHMS, YCTAaHOBICHHOTO IMyHKTOM 10).
B 37101 cBS3M HEOOXOAMMO YUHTHIBATh, YTO cTaThel 59.3 denepanpHoro 3axkoHa Ne 79-
@3 yCTaHOBJICH CHEUHAIBHBIA MOPSAOK NMPUMEHEHUS B3BICKAHUM 332 KOPPYIIIMOHHBIE
MIpaBOHAPYIICHUS;

aKTHUBHEE MPHUBJIEKATh COOTBETCTBYIOIIME KOMHUCCHUU JJiS BBIPAOOTKH MeEp MO
MPEeIOTBPANIEHUIO  KOH(JIMKTa MHTEPECOB. B 4acTHOCTH, B T€X CHUTyalMsX, KOTHa
TpeOyeTcss OCYIIECTBHTh OIEHKY JCHCTBUM TOCYJAapCTBEHHOTO  CIIYXAaIlero,
YCTaHOBUTh HAJIMYME WM OTCYTCTBUE MOJTY4a€MOIl UM BBITOJIbI, & TAK)KE OCYLIECTBUTH
po(UIaKTHYIECKOE BO3/ICHUCTBYUE.

Tak, Ha OCHOBaHMHM COOTBETCTBYIOUIETO HPEACTABICHUSA, MPEIyCMOTPEHHOIO
MOAIMYHKTOM «B» IMMyHKTa 16 [TonokeHust 0 KOMUCCUSIX 1O COOJIIOICHUIO0 TPEOOBaHUN K
CIyKeOHOMY  TIOBeACHHUIO  (enepanbHBIX  TOCYJAAPCTBEHHBIX  CIyXXallUX |
YpETyJIUPOBaHUIO KOH(DIMKTAa WHTEPECOB, YTBepxkIeHHOro Yka3zom IIpesumeHTta
Poccuiickoit @eneparu ot 1 wmroms 2010 r. Ne 821, Bompoc BBIPaOOTKH Mep IO
BBISIBJICHHIO W YCTPAHEHHUIO TPUYHH M YCIOBUH, CHOCOOCTBYIOIIUX BO3HUKHOBEHUIO
KOH(JIMKTa MHTEPECOB Ha TOCYJAPCTBEHHOW CiIyx)0e€, MOXXeT OBITh pPacCMOTpPEH Ha
3aceaHUU JaHHOW KOMUCCHUH.

B cnyuyae ycTaHOBIEHMS TPHU3HAKOB AUCIUIUIMHAPHOTO MPOCTYIMKa MO0 (akta
COBEpIICHUS TOCYJAPCTBEHHBIM CIYXKAIIUM  JIESIHUSA, COJEpIKalllero IpU3HAKH
aIMUHHUCTPATUBHOTO TNPAaBOHAPYILICHUS WM COCTaBa INPECTYIUICHUs, JaHHas
uH(GOpMAIIHS NPEACTABISIETCS PYKOBOAUTEIIO TOCYAAPCTBEHHOT'O OpraHa Jijisl peuieHus
BOMPOCA O MPOBEJIEHUU CIIYKEOHOUW MPOBEPKU M MPUMEHEHUSI MEP OTBETCTBEHHOCTH,
MPEIYCMOTPEHHBIX HOPMATUBHBIMHU IMpPAaBOBbIMU akTamu Pocculickoin depneparuu,
160 mepeaaeTcs B IpaBOOXPAHUTEIbHBIE OPTaHbI IO MOABEOMCTBEHHOCTH.

MOHUTOPUHT TIPAKTUKA PACCMOTPEHHUS CIIydyaeB KOH(IIMKTa WHTEPECOB Ha
rOCyJIapCTBEHHOU CITy»KOe, MpoBOIUMBIN Munsapascoupassutus Poccun B 2011, a
TaKKe aHaU3 MHPOPMAIMK O NEATEIbHOCTH KOMHUCCHI TIOKa3ajl, YTO Haubosee 4acTo
paccMaTprUBaeMbIMU CITy4YasiMi KOH(JIMKTAa MHTEPECOB SIBISIFOTCS: COBEPILIEHUE JICUCTBUM,



NPUHATHE pEIIEHUA B OTHOLIEHWHM POJCTBEHHUKOB, JPYy3€W, JEJOBBIX MapTHEPOB
rOCYJApCTBEHHOI'O CITY’KaIllero; BBINOJIHEHNE MOCIECIHUM WHOW OIJIaYMBaeMOW padoThI,
BJIAJIEHUE TOCYJAPCTBEHHBIM CIyXallUM LEHHbIMH Oymaramu, axkuusMu (Z0JsIMU
y4acTHs, MasMU B YCTaBHBIX (CKJIQJOYHBIX) KanmuTajax OpraHM3alvi), 3aMelIeHHe
JOJDKHOCTH B KOMMEPYECKMX M HEKOMMEPUYECKUX OpPIraHM3alUsX IOCJIE YBOJBHEHUS C
rOCYJapCTBEHHOM CIykOBbl, €Cli OTIAENIbHbIE (YHKIIMH TOCYJAapCTBEHHOrO YIIPaBIICHUS
JAaHHBIMU ~ OpPraHW3alUsIMH BXOJWIM B JIOJDKHOCTHBIE (CIy>KeOHBbIE) OO0s3aHHOCTH
rOCYJJapCTBEHHOI'O CITY’KallIEro.

TunoBble curyauuu KOH(UIMKTA HMHTEPECOB HA TIOCYAAPCTBEHHOM CJIy:KOe
Poccuiickoit @eaepauvu U NOPSIIOK UX YPeryJupoBaHus
1. KoH(dauKkT MHTEpecoB, CBA3AHHbIN ¢ BbINOJHEHUEM OTACJbHBLIX (PYHKIUN
rOCYIapPCTBEHHOI0 VIIPABJICHUS] B OTHOLICHUH POJACTBEHHUKOB W/WJIU MHBIX JIHIL, €
KOTOPBIMH CBSI3AHA JIMYHAS 3AUHTEPECOBAHHOCTD I'OCYIAPCTBEHHOI0 CJVKALIETO.

1.1. Onucanue cuTyanum

l'ocyoapcmeennwiii  cayxcawuii  yuacmeyem 68 —OCYUWeCmeneHuu OmoenbHbIX
@QYHKYULU 20CY0apPCMBEHH020 YNPAGLEHUs UW/UMU 8 NPUHAMUU KAOPOBbIX DEeUleHULl 8
OMHOWIeHUU POOCMBEHHUKO8 U/UAU UHBIX JUY, C KOMOPbIMU C643aHA JUYHAS
3auHmMepeco8aHHOCmMy 20CYO0APCMBEHHO20 CYHCAUELO.

Mepsbl npegoTBpPAaLlIeHUS U YPeryJupoBaHus

['ocynapcTBeHHOMY CiyXalleMy CJIeAyeT YBEAOMUTh O HAJIWYAHM JIMYHOU
3aMHTEPECOBAHHOCTH IMPEICTABUTEIIS] HAHUMATEISI U HEMTOCPECTBEHHOIO HaYyaJlbHUKA B
MUCbMEHHOH (popme.

[IpencraBurento HaHUMATENsl PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CIy’Kalller0 OT UCIOJHEHUs JOJDKHOCTHBIX — OO0S3aHHOCTEH, MPeAroJiararoimnx
HEIMOCPEJCTBEHHOE B3aMMOJICCTBUE C POJACTBEHHHMKAMHM W/WIM WHBIMU JIULIAMH, C
KOTOPBIMH CBSI3aHa JIMYHAsl 3aWHTEPECOBAHHOCTH T'OCYJAPCTBEHHOTO CIIY’KAIIETO.
Hanpumep, pexkoMeHAyeTCss BPEMEHHO BBIBECTH TOCYJApCTBEHHOTO CIIYXKAILETO W3
COCTaBa KOHKYPCHOW KOMHCCHH, €CIU OJHUM U3 KAaHAUJATOB HA 3aMEIICHUE BAKAHTHOU
JOJKHOCTHU TOCYJIapCTBEHHOM CITY>KOBI SIBIISIETCS] €r0 POJACTBEHHHUK.

KommenTapuii

OcyniecTBaeHUE TOCYJIapCTBEHHBIM CIYKalllUM (PYHKIUA TOCYyIapCTBEHHOTO
YIPAaBICHUS WM Y4YacTUE€ B IMPUHIATHM KAAPOBBIX PEIICHUHA B OTHOILIECHUH
POJICTBEHHUKOB SIBJISIETCSA OJIHOM U3 HauOoJee IBHBIX CUTYyallil KOHPIMKTa HHTEPECOB.
CyuiecTByeT MHOKECTBO Pa3HOBUIHOCTEN MOJOOHOM CUTYallMK, HAIPUMED:

— TOCYJApCTBEHHBIN CIY)KAIUK SIBJISETCS WICHOM KOHKYPCHOM KOMHMCCHM Ha
3aMEIICHNE BAaKaHTHOW JOJDKHOCTH TOCYHAapCTBEHHOro oprana. llpu stom omHum u3
KaHAWJAaTOB HA BAKAHTHYIO JOJDKHOCTh B 3TOM TOCYJAapCTBEHHOM OpraHE SBIISETCS
POACTBEHHUK I'OCYIAPCTBEHHOTO CIIYXKaILEro;




— TOCYIApCTBEHHBIM CIIYXKAIIUW SBJISAECTCA YIECHOM aTTECTAMOHHOM KOMHUCCHUHU
(KOMHUCCHM TIO YPETyJIMPOBAHHUIO KOH(JIMKTa WHTEPECOB, KOMHCCHHU IO IMPOBEICHHUIO
CIIy’)kKeOHOW TPOBEpPKH), KOTOpas MPHHHMAET pelieHue (IIPOBOJMT IPOBEPKY) B
OTHOIIIEHWH POJACTBEHHHKA TOCYIAPCTBEHHOT'O CITYKAIIETO.

[Ipu 3TOM HEOOXOAUMO OTMETHTh, YTO JAJEKO HE JIF0OO€ BBHIMOJIHEHUE (PYHKIIHMA
roCy/IapCTBEHHOTO YIMPaBJICHHWS B OTHOIICHUWHW POJCTBEHHUKOB BIIEYET KOH(IUKT
MHTEpECOB. B 4YacTHOCTHM, €CliM TOCYJAapCTBEHHBIM CHyX allWid NPEJOCTABISIET
rOCyJapCTBEHHBIC YCIYTH, MOTy4YeHHE KOTOPHIX OJHUM 3asBUTEIEM HE BJICYET OTKa3a
B TIPEOCTABJICHUM YCIAyTH JAPYTAM 3asgBUTENAM, M TPU OTOM He oOaagaer
JTUCKPEIIMOHHBIMU  TIOJITHOMOYHMSIMHM,  TO3BOJISIONIMMH  OKa3blBaThb  KOMY-JTHOO
MPEANMOYTeHHE, BEPOSTHOCTh  BO3HUKHOBEHHUS  KOH(MJIMKTa  HMHTEPECOB  MPHU
MPEIOCTABICHUN TaKUX YCIYT POJCTBEHHHKAM B OOJIBIIMHCTBE CIy4aeB SIBIISICTCS
HE3HAYUTEILHOM.

2. KoHDJIMKT MHTEpecoB, CBSI3AHHBII ¢ BBLINOJHEHHEM MHOM _OIJIAYMBAEeMOM
padoThI

2.1. Onucanue cuTyanum

T'ocyoapcmeennvlil ciysxcawuil, €20 pOOCMBEHHUKU UTU UHblEe TUYd, C KOMOPbIMU
C8A3aHA JIUYHASL 3AUHMEPEeCOBAHHOCMb 20CYO0APCMBEHHO2O CLYHCAULe20, BbINOIHAIOM
UnU coouparomcs 8bINOJIHAMY ONIAYUBAEMYI0 pAOOMY HA YCI08UAX MPYO08020 UNU
2PadNCOAHCKO-NPABOBO2O  002080pA 8  OP2AHU3AYUU, 6 OMHOULeHUU KOMOPOU
20Cy0apcmeeHHbll cayrcauuil ocywecmensiem omoeibHbvle @dyHKyuu
20CY0apcmeeHHo20 YNPAaGleHUsl.

Mepbl npeg0TBpALEeHUS U YPeryJUPOBaHUS

['ocynapCTBEHHBIN CIyKalldi BIpPaBe C MPEABAPUTEIBHBIM YBEIOMIICHUEM
MpEe/ICTaBUTEIISI HAHUMATENS BBINIONHATh MHYIO OIUIAYMBaeMylo paboTy, €CiIu 3TO He
TOBJICUET 32 COO0M KOH(MIIMKT HHTEPECOB.

YBEIOMUTENBHBIA  TOPSAJIOK  HAIPABICHUS  T'OCYJAPCTBEHHBIM  CIyXKaIllUM
MPE/ICTABUTENII0 HaHUMaTedsl WHOpMAIMd O HAMEPEHUM OCYIIECTBIATh HHYIO
OIIaYMBAaEMyI0 paboTy He TpeOyeT MOJIydeHHUs COrjacusi MPEeCTaBUTENsI HAHUMATES.
[IpencraButens HaHUMATENS HE BOPABE 3AMPETUTh TOCYAAPCTBCHHOMY CIIyXKAIEMY
BBITIOJIHATH HHYIO OIJIaYMBAaEMYyI0 padoTy.

Bwmecte ¢ TeM, B cilydyae BOSHUKHOBEHUS Y TOCYIAPCTBEHHOT'O CIIYKAILIETO JIMYHOMN
3aMHTEPECOBAHHOCTH, KOTOpas TMPUBOAUT WM MOXKET MNPUBECTH K KOHDIMKTY
WHTEPECOB, TOCYIApCTBEHHBIN CHyXamui o00s3aH mpouHpopmMupoBath 00 3TOM
MIPEACTABUTEIII HAHUMATENSI U HEMOCPEJICTBEHHOI'0 HadalbHUKA B TUCBMEHHOMN (opMme.
OmnpeneneHue  CTENEHW  CBOEM  JIMYHOW  3aMHTEPECOBAHHOCTH,  SIBIISIOLICHUCS
KBATM(UIIMPYIOMMM TPU3HAKOM BO3HUKHOBCHHUS KOH(JIMKTa HWHTEPECOB, OCTACTCS
OTBETCTBEHHOCTBIO CAMOTI'0 TOCYIAPCTBEHHOI'O CIIYKALIETO CO BCEMH BBITEKAIOIIUMU U3
3TOT0 FOPUANYECKUMU MOCIEICTBUASIMU.




[Ipn Hanuuuu KOH(IMKTa HHTEPECOB HIM BO3MOXKHOCTH €T0 BO3HUKHOBEHUS
rOCyJIapCTBEHHOMY CIYyalleMy pPEKOMEHAYETCS OTKa3aTbCs OT NPEII0KEHUU O
BBITIOJIHEHUM WHOM OIIauMBaeMoi pabOThl B OpraHu3allid, B OTHOIICHUU KOTOPOM
rOCYJIapCTBEHHBIN CITY)KAIIUM OCYILECTBISIET OTAEIbHbBIE (DYHKIUU TOCYAapCTBEHHOIO
YIIPABIICHUS.

B ciywae ecaim Ha MOMEHT Hayala BbBINOJIHEHUS OTACIBHBIX (PYHKIUMA
rOCyIapCTBEHHOTO YNPABICHHUS B OTHOLICHUWM OPraHU3alMu TOCYAapPCTBEHHBIN
CIY’Kallluid y»e BBIMOJHSUT WM BBINOJHAET B HEH HMHYIO OIUIAYMBAaEeMyl0 paloTy,
CIEAyeT YBEIAOMHUTh O HAJIWYUM JIMYHOW 3aWHTEPECOBAHHOCTU IPEICTABUTENS
HaHUMATENsT U HEMOCPEACTBEHHOIO0 HayajbHUKA B NUCbMeHHOM ¢opme. [Ipu stom
PEKOMEHIyeTCsl OTKa3aThCsl OT BBIMOJHEHHUS WHOM OIJIaydBaeMoOM padOThl B JaHHOU
OpraHu3alyu.

B ciyyae ecaim Ha MOMEHT Hayala BbBIIOJIHEHUS OTACNBHBIX (DYHKIUMA
FOCYyJapCTBEHHOTO  yIPAaBJICHUS B  OTHOLICHUM OPraHU3allid  POACTBEHHUKH
roCyJJapCTBEHHOTO CJIY>Kalller0 BBIMOJHAIOT B HEW OIJIaYMBaeMylo padoTy, CIeayeT
YBEJIOMUTHh O HAJWYWH JIMYHOW 3aMHTEPECOBAHHOCTH IPEICTABUTENS HAHUMATEN U
HEIMOCPEACTBEHHOI0 HaYaJIbHUKA B TUCbMEHHOU (opme.

B cnydae ecnu rocyIapCTBEHHBIA CIIyXAIIMM CaMOCTOATENBHO HE IMPEINPUHSIT
MEp MO YpEeryJupoBaHHIO KOH(IMKTA HWHTEPECOB, TNPEACTABUTEII0 HAHUMATEIS
PEKOMEHIYyeTCSl  OTCTPAHUTh TOCYJApCTBEHHOIO  CIYXKAalero OT  HCHOJIHEHUS
JOJKHOCTHBIX (CTY>K€OHBIX) O0S3aHHOCTEH B OTHOIEHWW OpPraHU3allid, B KOTOPOU
FOCYyJIapCTBEHHBIM  CIY)KAIllMd WIM €r0  POACTBEHHHUKM  BBINOJHSIOT  HHYIO
OTUTAYMBACMYI0 paboTYy.

KommenTapuii

B cootBerctBum ¢ dacteio 2 cratbu 14 ®enepanpHoro 3akoHa Ne 79-D3
IPaKIAHCKUN CIIy>Kallluid BIpaBe C MPEeABAPUTEIbHBIM YBEIOMIICHUEM MPEICTABUTEIIS
HAaHUMATEJs BBITIOJNHATH MHYIO OIJIAYMBaEMyI0 paboTy, €CJIM 3TO HE MOBJIEYET 3a COO0M
KOH(MIUKT uHTepecoB. [lpu 3TOM cuTyamwusi, pu KOTOPOH TPakIaHCKUN CIy>Kalun
MOJIy4aeT WM COOUpAETCS MONYYUTh MATEPHAIBbHYIO BBITOJYy OT OpraHM3alliu, Ha
JNEATENBHOCTh KOTOPOM OH MOJKET IOBJIMATH CBOMMM JCHUCTBUAMU W PELICHUSIMU,
SBIIICTCSI TUITMYHBIM TPUMEPOM KOH(JIMKTAa WHTEpecoB. B gaHHOM ciiydyae nuyHas
3aMHTEPECOBAHHOCTh TPAXKJAHCKOTO CIIYXKAllEr0 MOXET HEraTUBHO BIHATh Ha
UCTIOJIHEHWE WM JOJDKHOCTHBIX OOSI3aHHOCTEH M TOPOXKIAaTh COMHEHHS B €ro
OCCITPUCTPACTHOCTH U OO BEKTUBHOCTH.

JlercTBytolIEE 3aKOHOJATEIBLCTBO HE YCTAHABIMBAET MPSIMBIX OTPAHUYCHUN Ha
TPYJIOYCTPOUCTBO POJCTBEHHUKOB TOCYJIapCTBEHHOIO Cliy’Kaiero. TeM He MeHee,
CUTyalusi, KOrjla poACTBEHHUKN IOCYIapCTBEHHOTO CIIYKAIIEro BIAJCIOT POBEPSAEMON
UM OpraHu3aiyeii, paboTaloT B HEW WIM ycTpauBaroTCs B Hee Ha paboTy, MO CYTH,
CXO0JKa C CUTyaIuel, paccMOoTpeHHO B myHKTe 1.1 manHOro o630pa. B cooTBeTcTBHM C
gactelo 3 crate 19  ®enepanpHoro 3akoHa  Ne 79-d3 mom  IMYHOM
3aMHTEPECOBAHHOCTBIO TPAXKJAAHCKOrO CIY)KAILIEr0, KOTOpas BIMSET HWIU MOXKET



MOBJIUSATh HA OOBEKTUBHOE UCIOIHEHUE UM JOJKHOCTHBIX 00S3aHHOCTEH, MOHUMAETCS
BO3MOXHOCTh MOJYYEHUS TPAKIAHCKUM CIY)KAIIUM MPH UCIOJHEHUU JTOJIKHOCTHBIX
00sI3aHHOCTEW JTOXOJI0B HE TOJIBKO JJIi CAMOT0 I'PakKAaHCKOTO CIy>Kalllero, HO U IS
YJIEHOB €r0 CEMbU WJIH PAIA UHBIX JIUL.

Cnenyer yka3aThb, 4YTO IO HMHBIM BUJAM TOCYJapCTBEHHOM CIIy»Obl yCTaHOBJIEH
OoJiee JKECTKMH 3ampeT Ha OCYIIECTBICHUE WHOM oOIulaunBaeMod paboThl. Tak, B
YaCTHOCTH, COTPYAHUKY OpPraHOB BHYTPEHHUX JeJ 3ampeniaercs padoTarh IO
COBMECTHUTEIILCTBY HA MPEANPUATHAX, B YUPEKICHUAX U OPraHU3aLUSIX, HE3aBUCUMO OT
dbopM COOCTBEHHOCTH, HE BXOJAIIUX B CUCTeMy MMHHUCTEpPCTBA BHYTPEHHUX [l
Poccuiickoit @enepanuu, 3a UCKIOYEHHEM IPENONABATEIIBCKOW, HAYYHOU M WHOU
TBOPUYECKOM JesaTenbHOCTH. Ilpm 3TOM mnpenopaBaTtenbcKas, HaydyHas W HMHad
TBOpYECKAs NESITEIbHOCTh HE MOXET (PUHAHCHPOBATHCS MCKIIOYUTEIBHO 33 CYET
CPENCTB MHOCTPAHHBIX TOCYIHApPCTB, MEXKAYHAPOJIHBIX M WHOCTPAHHBIX OpraHU3aLINM,
MHOCTPAHHBIX TPAXKJIAaH W Kl 03 TPaxXJaHCTBA, €CIU HHOE HE MPEeyCMOTPEHO
MEXIYHAPOIHBIM J0TOBOpoM Poccuiickorn dPenepanuu WIM 3aKOHOJATEIHLCTBOM
Poccuiickoit deneparuu (yacth 4 ctathu 34 denepanpHoro 3akona ot 30 HoOSOps
2011 1. No 342-®3 «O cmyx0e B opranax BHyTpeHHUX nen Poccuiickoit deneparuu u
BHECEHMM M3MEHEHUNM B  OTACIbHBIC 3aKOHOJATENbHbIE aKThl Pocculickoi
denepanun»).

2.2. Onuncanue cUTyanumn

T'ocyoapcmeennsiii cayjicawuii, e20 pOOCMBEHHUKU UYL UHble JUYd, ¢ KOMOPbIMU
CBA3AHA UYHASL 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CIYAHCAUE20, BbINOTHIIOM
oniauusaemylo pabomy 6 opeaHuzayuu, npedoCmasisiowell niamHvle yciyeu Opyoll
opeanuzayuu. Tlpu smom 2ocyoapcmeeHuvlll CAyHcawuil 0Cyuecmensenm 6 OmHOUeHUU
nocaeonell omoenbHvle QYHKYUU 20Cy0apCmeeHH020 YNPAGIeHUsl.

Mepbl npeaoTBpalIeHUs U YPeryJaupoBaHus

[Ipu HampaBiIeHUU MPEICTABUTETI0 HAHUMATENS MPEIBAPUTEIIHBHOTO YBEIOMIICHHUS
O BBITIOJIHEHUH MHOW OTUIAYMBaeMOU pabOThI TOCY/IapCTBEHHOMY CITy)KaIlleMy CJIeIyeT
MIOJTHO ¥ TIOJIPOOHO U3JIOKUTH, B KAKOW CTEIIEHU BBHITTOJTHEHHE UM ITOW pabOTHI CBSI3aHO
C €ro JOJDKHOCTHBIMU 00si3aHHOCTSMU. [Ipu 3TOM pexkomMeHAyeTcs OTKa3aTbCi OT
BBITIOJTHEHUSI MHOM OIJIAYMBaEeMOM pabOThl B OpraHU3aIliH.

B cmyuae, ecnm Ha MOMEHT Hayaja BBITIOJHEHHSI OTACIBHBIX (DyHKIHN
rOCyIapCTBCHHOTO YIIPABJICHUS B OTHOIICHUHM OpPTaHH3AIlNH, IOJYyYaroliei IIaTHBIC
yCIyTH,  POJACTBCHHHKH  TOCYJAapCTBEHHOTO  CIIYXaIlero  yXe  BBITOJHSIN
oIJlaunBaeMyto paboTy B OpraHM3alllH, OKAa3bIBAIONICH IIATHBIC YCIYTH, CICIyeT
YBEJIOMUTh O HAJWYWU JIMYHOW 3aMHTEPECOBAHHOCTH IPEACTABUTES HAHUMATENS U
HETIOCPEICTBEHHOTO HaYaIbHUKA B IIICBMEHHOHN (opMme.

[lpencraBuTento  HaHUMATENS  PEKOMEHIYETCS  TOJAPOOHO  pPaccMOTpPETh
00CTOSATEIHCTBA BBITOJIHEHUSI TOCYJAAPCTBEHHBIM CIYXKAIlUM WHOW OIUTAYUBaEMOM
pabotel. Ocoboe BHMMaHUE CIEAYeT yAeNaTh (pakTaM, yKa3bIBAIOIMIMM Ha BO3MOYKHOE
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UCIIOIb30BaHUE TOCYAApPCTBEHHBIM CIIY>KalllUM CBOMX TMOJHOMOYHUHN IJi TOJYYEHUS
JIOTIOJIHUTENIBHOTO 10X0/1a, HAaIPUMED:

—yCJIyTd, MPEIOCTaBIsIeMble OpraHU3allMel, OKa3bIBAIONIEH IUIATHBIE YCIYTH,
CBSI3aHBI C JOJKHOCTHBIMU 00SI3aHHOCTSIMU TOCYAapCTBEHHOTO CITY>KallleTo;

—TrOCYIapCTBEHHBIN CyKalllMi HEMOCPEACTBEHHO Yy4acTBYET B MPEAOCTABICHUU
YCIYT OpraHu3aliy, NoJy4darouen miaTHbIe YCIyTH;

—OpraHu3aiivsi, OKa3blBalolasi IIJIATHBIE YCIYTH, PEryIspHO MPEIOCTaBIsAET
YCIAyTrd OpraHu3alusM, B OTHOIICHHUH KOTOPBIX TOCYJAapCTBEHHBIA CIy>Kalluil
OCYILIECTBIISIET OTJIENIbHbIE (DYHKIIUU TOCYAAPCTBEHHOTO YIIPABICHUS U T.]I.

IIpy  oOHapyxeHuMH  TMOAOOHBIX  (aKTOB  NPEACTABUTENIO  HAHUMATEIS
PEKOMEHAYEeTCsl MPUHATHh PEUIEHHEe O TOM, YTO BBHINOJIHEHHWE HHOW OIJIaYMBaeMoil
paboThI BIeYET KOH(MDIUKT UHTEPECOB U OTCTPAHUTH TOCYJAPCTBEHHOT'O CIIYXKAIIEro OT
WCIIOJTHEHUS JOJDKHOCTHBIX (CIyXKEOHBIX) 0053aHHOCTEH B OTHOILICHWHM OPraHU3alluy,
MOJIYYalolleH MIIaTHbIE YCIYTH.

KommenTapuii

[Ipu perynupoBaHuM MNOJOOHBIX CUTyalUid OCOOOr0 BHHMAHHUS 3aCIIy’KHUBAIOT
Cly4yad, KOrJa OpraHu3ainus, OKa3blBalollas IUIaTHbIE YCIYTd, MPeJoCTaBiseT
OpraHu3aluy, MOoJydaronlel MIaTHbIE YCIYTH, HANPSIMYIO CBSI3aHHBIE C JOJKHOCTHBIMH
00SI3aHHOCTSIMU  TOCYJJ@PCTBEHHOT'O  CIIY’Kalller0, HampuMep, KOHCYJIbTUPYET MO
MOPSAJIKY TPOBENICHUS MPOBEPOK, MPOBOAUT pabOThI, HEOOXOMAUMBIE NJIsi YCTpaHEHUS
HapylleHU#, TOTOBUT HEOOXOAMMBbIE JOKYMEHThI JJIsI TPEACTaBICHUS HX B
rOCy/1apCTBEHHBIE OPraHbl M T.1. B 3TOM ciydae rocyaapCTBEHHBIN CIIyXKallUil He
TOJIBKO OCYIIECTBIISIET OTHEIbHbIE (YHKIUUA TOCYJIapCTBEHHOTO YIPABICHHUS B
OTHOLIEHUH OpraHU3alluu, KOTOpask IPUHOCUT WM IpUHECTA eMy (€ro poJACTBEHHUKAM )
MaTepualibHYIO BBITOAY, HO U, [0 CYyTH, OLICHUBAET PE3YyJIbTaThl COOCTBEHHOU PaOOTHI.

2.3. Onucanue cuTyanuu

T'ocyoapcmeennsiii cayxcawuti, e20 pOOCMBEHHUKU UMY UHble JUYd, ¢ KOMOPbIMU
CBA3AHA NUYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CIYAHCAWEe20, BGbINOJHAEH
oniayueaeMyo pabomy 6 opearHuzayuu, Komopas sAe1semcs MamepuHckol, ooyepHell
UMY UHBIM 00PA30M ahPUIUPOBAHHOL ¢ UHOU Opeanu3ayuel, 8 OMHOUEHUU KOMOPOT
20Cy0apcmeeHHblll cayarcauuil ocywecmaensiem omaoenvHble dyHKyuu
20Cy0apCcmeenHo20 YNpasieHusl.

Mepbl npeaoTBpaleHUs U YPeryJaupoBaHus

[Tpu HampaBiIeHUU MPEICTABUTETIO HAHUMATENS MPEBAPUTEIIHLHOTO YBEIOMIICHUS
O BBITIOJIHEHUH MHOW OTUIaYMBaeMON pabOThl TOCYIapCTBEHHOMY CITy)KallleMy CJIEeIyeT
MIOJTHO M3JI0KHUTH, KAKUM 00pa3oM OpraHU3allMsl, B KOTOPOl OH COOUPAETCS BBITIONHSITH
MHYIO OTUTAYMBaeMyl0 paboTy, CBs3aHa C OpPTaHMU3AIUSIMU, B OTHOIIEHUU KOTOPBIX OH
OCYUIIECTBIISIET OTHEIbHBIE (DYHKIIMM TOCYAapCTBEHHOro ympaBineHus. llpu stom
PEKOMEHJIyeTCsI OTKa3aThCS OT BBINOJHEHUS WHOM oOrUlaynMBaeMoil  palboThl B
MaTEepPUHCKUX, TOYEPHUX M HHBIM 00pa3oM adGrIMpOBaHHBIX OpraHU3aIUsIX.
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B ciyyae ecim Ha MOMEHT Hayala BBINOJIHEHUS OTACIBHBIX (DYHKIUMA
rOCyJJapCTBEHHOTO  YIpPaBJIE€HUSI B  OTHOIICHUM OPTaHU3allMd  POJACTBEHHUKHU
rOCYJJapCTBEHHOTO  CIIYXAalllero Y€  BBIMOJHSJIM  OIUIauMBaeMyr0 paldoTy B
adbPuaupoBaHHON  OpraHu3anuu, CJIAEAYeT YBEAOMUTh O HAJIWYUM JIMYHOU
3aMHTEPECOBAHHOCTH MPEICTABUTENSI HAHUMATENSI U HEMOCPEICTBEHHOTO HaYallbHUKA B
MUCHbMEHHOH (popme.

[IpeacraButenio HaHUMAaTENsl PEKOMEHAYETCS OTCTPAaHUTh TOCYAapPCTBEHHOIO
CITy>Kalllero OT UCHOJIHEHUS JOJDKHOCTHBIX (CITy>K€OHBIX) 00S3aHHOCTEN B OTHOLICHUU
OpraHu3aluu, SBISIIOLICHCS MATEPUHCKOHN, JOYepHEH WM HUHBIM  00pa3oM
adbPuampoBaHHON C TOM oOpraHu3aluei, B KOTOPOHl TOCYJapCTBEHHBIN CIIy>KallUii
BBITIOJIHSIET MHYIO OIJIAYMBAEMYIO PadoTy.

2.4, Onucanue curyanuu

T'ocyoapcmeennolil cuyscawuii. Ha NAAMHOU OCHOGE y4acmeyem 6 6blNOJIHEeHUU
pabomul, 3aKA3YUKOM KOMOPOU ABNAEMCs 20CYO0aApPCMBEHHbII Op2aH, 8 KOMOpPOM OH
3ameujaem OOAHCHOCHb.

Mepsbl npegoTBpPALlICeHUS U YPeryJupoBaHus

[IpencraBurento HaHUMATENsd PEKOMEHAYETCS yKa3aTb TOCYJIapCTBEHHOMY
CIy’)KallleMy, 4YTO BBIMIOJHCHHE TIOJO0HON WHON oOIutaunBacMON pabOTHl BIICUYET
KOH(MOIUKT WHTEpecoB. B ciydae ecnm ToCymapCTBEHHBIM — CIy)Kaluid — HE
MPEANPUHUMACT MEP MO YPETYIMPOBAHUIO KOH(JIMKTAa WHTEPECOB U HE OTKA3bIBACTCS
OT JIMYHOW 3aWHTEPECOBAHHOCTH, PEKOMEHIYETCS PacCMOTPETh BOMpoc 00
OTCTPAaHEHUU FOCYJAapPCTBEHHOTO CIIYKAILETO OT 3aMEIIAEMOMN TOJKHOCTH.

BaxHO OTMETUTH, YTO HENMPHUHITHUE T'OCYIAPCTBEHHBIM CIIYKAIIUM, SBIISTIOLINUMCS
CTOPOHOW KOH(JIMKTa MHTEPECOB, MEP IO MPEAOTBPAIICHUIO WIH YPETYIUPOBAHUIO
KOH(JIUKTa WHTEPECOB SBISACTCA MPABOHAPYIICHHEM, BIEKYIIUM YBOJIbHEHUE
rOoCyJIapCTBEHHOTO CIIY’KaIllETO C TOCYJapCTBEHHOU CITYkKOBI.

2.5. Onucanue cuTyanuu
Tocyoapcmeennwiii  cuyscawutl yiacmeyem 6 NPUHAMUU PeuleHusi 0 3aKynKe
20CY0apCmeeHHbIM Opeanom mosapos, ABIAIOUIUXCSL pe3yibmamam

UHMELIeKMYANbHOU  0esmMeNbHOCMU, UCKTIOYUMENbHbIMU — NPABAMU HA  KOMOpble
obnadaem OH cam, e20 pOOCMBEHHUKU UNU UHble JUYd, ¢ KOMOPLIMU C8A3AHA JTUYHASA
3aUHMepeco8aHHOCMb 20CYOAPCMEEHHO20 CLYHCAUE2O.

Mepb! npeA0TBPALICHUS U YPEr'yJIUPOBAHUSA

['ocynapcTBEHHOMY CyKallleMy CIEIyeT YBEAOMHUTb O HaJUYUU JIMYHOU
3aMHTEPECOBAHHOCTH MPEICTaBUTENS] HAHUMATENS U HEMOCPEICTBEHHOTO HaYallbHUKA B
nuckMeHHOM Qopme. [lpu 3TOM pekoMeHIyeTcs, MO BO3MOXKHOCTH, OTKa3aThCsl OT
y4acTHusl B COOTBETCTBYIOILIEM KOHKYpCE.

[IpeacraButeno HaHUMATENd PEKOMEHAYETCS BBIBECTH TOCYJIapCTBEHHOTO
CIy’Kalller0 M3 COCTaBa KOMHUCCHM IO Pa3MEUICHUIO 3aKa3a Ha BpeMs IPOBEACHUS
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KOHKYpCa, B PE3YJbTAaTC KOTOPOI0 Yy TOCYAAapCTBCHHOI'O CJIYKaAIICTO CCTh JIMYHAA
3aMHTCPCCOBAHHOCTD.

3. KoH(JIUKT _WHTEpPEeCcOB, CBMA3aHHBIN ¢ BJajJileHHEM IeHHbIMHU _OyMaramu,
0aHKOBCKHMM BKJIA/IaMH

3.1. Onucanue cCUTyauuu

T'ocyoapcmeennvlil  cuyscawuii. uw/unu €20 pPOOCMBEHHUKU BAA0EIOM YEeHHbIMU
oymazamu opeanuszayuu, 6 OMHOUIEHUU KOMOPOU 20CYOAPCMEEHHbIN CYHCAUJUTI
ocywecmsisiem omoenvhvle PYHKYUU 20Cy0apCmeenHo20 YnpasieHus.

Mepb! npeA0TBPAIIeHUS U YPeryJIUPOBAHUSA

B cayudae ecnu rocygapcTBEHHBIM CIyKallui BlaJeeT IEHHbBIMU OyMaraMu
OpraHv3aluy, B OTHOIICHHH KOTOPOM OH OCYIIECTBISICT OTACNIbHbIE (DYHKIHUH
roCyJJapCTBEHHOTO yIpaBJEHUs, OH 00s13aH YBEAOMUTh MPEJCTABUTENSI HAHUMATENS U
HEMOCPEJCTBEHHOI0 HAaYallbHUKa O HAJIWYMUA JIMYHOM 3aMHTEPECOBAHHOCTH B
MMCbMEHHOM (hopMe, a TakKe IepeaaTh IIEeHHbIE OyMaru B JOBEPUTEIbHOE YIIPABICHHUE.

Heob6xonumMo OTMETUTh, YTO CYIIECTBYET IMpobOiieMa BbIOOpa yHpaBIsIOLICH
OpraHu3alMyd WIH JOBEPUTEIBHOTO YIPABISIIONIETO0, KOTOPBIM TOCYJapPCTBEHHBIM
CITy>Kallluid MOKET JOBEPUTH YNPABICHUE MPUHAIICKAIIUMH €My LIEHHBIMU OyMaramu.
Kpome Toro, nepengava 1eHHbIX OyMmar B JOBEPUTEIBHOE YIPABICHUE HE 005S3aTEIBHO
MOBJIEYET HCKIIOYEHUE BO3HUKHOBEHUS KOH(DIJIMKTAa WHTEPECOB, TO €CTh, HE BCEr/Aa
MOXET OBITh MPU3HAHA HCUEPIBIBAIONIEH MEpOH, B ATOM CBSA3M TOCYJapCTBEHHBIM
CIIyaIlliM MOKET OBITh MPUHATO JOOPOBOJIBHOE PENICHHE 00 OTUYKICHHH IICHHBIX
Oymar.

B ciyuae ecnu poJICTBEHHUKHM TOCYAAapPCTBEHHOI'O CIIYXAIIEro BJIAJICIOT LEHHBIMU
OymMaramMu OpraHU3alW¥, B OTHOIICHHWH KOTOPOM OH OCYIIECTBISET OTAEIbHBIC
(GYHKIIMM TOCYapCTBEHHOTO YIIPABIEHUS, TOCYAApCTBEHHBIN CIyXamuid o00s3aH
YBEJIOMUTH MPEJCTABUTEIISI HAHUMATENSI U HEMTOCPEACTBEHHOI0 HauajlbHUKA O HAJTUYUHU
JUYHOW 3aMHTEPECOBAHHOCTH B THUCbMeHHOW ¢Gopme. Ilpu »sTom B 1emIx
yperyJIMpoBaHus KOH(PIUKTAa UHTEPECOB TOCY/IapCTBEHHOMY CITy’)KalleMy HeOOXOIHUMO
PEKOMEHJIOBaTh POJCTBEHHUKAM TIEpelaTh IIEHHbIE OyMaru B JIOBEPUTEIHHOE
YIpaBJICHUE TUOO PACCMOTPETH BOMPOC 00 UX OTUYKICHHHU.

J1o IpUHATHS TOCYAAPCTBEHHBIM CITYKaIllUM MEp M0 YPETYIUPOBAHUIO KOH(DIUKTA
UHTEPECOB PEACTaBUTEIIO HaHUMAaTENs PEKOMEHIyeTCs OTCTPAHUTH
TOCYJapCTBEHHOTO  CIyKAlllero OT WCIOJHEHUS JIOJDKHOCTHBIX  (CITY)KEOHBIX)
00s13aHHOCTEW B OTHOIICHWUW OPTaHMU3AIMH, IIEHHBIMU OyMaraMu KOTOpPOU BIajeeT
FOCYJIapCTBEHHBIN CIIY>KAIllUN UJIA €T0 POJICTBEHHUKH.

KommenTapui

JlaHHast cuTyalnusi B LEJIOM AaHaJOTMYHAa PAaCCMOTPEHHBIM paHee IpUMEpPaM C
BBITIOJTHEHUEM MHOU OrIaunBaeMoil paboTel. [Ipu 3TOM HEOOXOAUMO YyUUTHIBATH, YTO B
clly4ae, €CJIM BIJIAJICHUE FOCYIapCTBEHHBIM CIIYKAIIUM IPUHOCSIIIUMU AOXOJ LIEHHBIMH
OyMaraMmu, akimusIMU (JIOJISIMH Y4YacTHS B YCTaBHBIX KallMTajdaX OpPraHU3aIMil) MOXKET
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MPUBECTH K KOH(MIMKTY HMHTEPECOB, OH 00s3aH MepenaTh MPUHAMIIEKAIIUE €My
yKa3aHHbIE [IEHHbIE OyMaru B IOBEPUTEIbHOE YIIpaBJICHUE.

JI1s1 pOACTBEHHUKOB TOCYAapCTBEHHOIO CIY’KAIllETO OrpaHUYEHUN Ha BIIaJICHHE
IIEHHBIMU OyMaramu He yCTaHOBJICHO. TeM He MeHee, BaKHO MOHUMAaTh, YTO HAJTUYHE B
COOCTBEHHOCTH Y POJCTBEHHMKOB TOCYAapCTBEHHOI'O CIIyXallero IIEHHbIX Oymar
OpraHu3aiuy, Ha JEATENIBbHOCTh KOTOPOM TOCYJAapCTBEHHBINM CIy XAl MOXKET
MOBJIUATh B XOJI€ UCIOJIHEHUS JOJDKHOCTHBIX O0SI3aHHOCTEH, TakKe BiedeT KOH(MIUKT
HUHTEPECOB.

[Ipu paccMoTpeHUU AaHHON CUTyallud HEOOXOJUMO OTMETUTb, YTO OTCYTCTBYET
koum3us HopM crtatedt 11 m 12.3 ®denmepanpHoro 3akona Ne 273-D3. Crates 12.3
yCTaHaBIIUBAET OOSI3aHHOCTD Mepe/laun IIEHHbIX OyMar, akiuuil (oyeil yyacTtusi, naes B
YCTaBHBIX (CKJIAJOYHBIX) KamuTajlax OpraHu3alui) B JOBEPUTEIILHOE YIPaBICHUE B
LEesAX MpeaoTBpalleHus: KOH(MIUKTAa HWHTEPECOB, B Cllyyae €CJId BIaJCHUE STUMHU
LIEHHBIMU OyMaraM TPUBOJMUT WU MOXKET MPUBECTH K KOH(IUKTY HHTEPECOB.
AHaJIOTUYHBIEC TOJIOKEHHSI YCTAaHOBIICHBI B KAUECTBE 3aMPETOB JJIsl TOCYAAPCTBEHHBIX
CIIy>KallluX B efiepaibHbIX 3aKOHAX, PETYIUPYIOMINX MPOXOKIACHUE PA3TUYHBIX BUIOB
rOCYJJapCTBEHHOW CIIyXObl (711 TpakJAaHCKOM choyXObl — dacTh2 cTaThu 17
denepanpHoro 3akona Ne 79-d3). Takue mpeanucaHus SBISIOTCS OOMIMM JUIS BCEX
roCyJIapCTBEHHBIX CIYKAIIUX 3aMPETOM, CBSI3aHHBIM C TOCYAapCTBEHHOM CITYKOO0M.

B 10 xe Bpems B cratbe 11 ®enepanbHoro 3akoHa Ne 273-D3 mpemxycMOTpPEHBI
MEpBI TI0O TIPEIOTBPAIICHUIO U YPETYIUPOBAHUIO KOH(PJIUKTAa WHTEPECOB, YTO B CBOIO
ouepelb MpeArnojiaraeT MPUMEHEHUE H3JI0KEHHBIX B HEW MOJIOKEHUM MpU HaTU4YUU
KOHKPETHOW CHUTyalluu, KOTOpasi MPUBOJMT WA MOXKET MPUBECTH K KOH(MIUKTY
HHTEpecoB. Takum 00pa3oM, UCXOs U3 aHATIU3a B3aUMOCBI3aHHBIX MOJOKEHUNM YacTen
2, 4 u 6 crarbu 11 BhIIIEYyKa3aHHOTO 3aKOHA, MPEAYCMOTPEHHAs OO0S3aHHOCTH
roCyJJapCTBEHHOTO CIY’KaIlleTo MepeaaTh MPUHAMJIECKAIUE eMY IIEHHbIE OyMaru, akiuu
(momm yyacTus, TaM B YCTaBHbIX (CKJIAJIOYHBIX) KalWTajlax OpraHu3anuii) B
JOBEPUTEIBHOE YIIPABICHHUE SIBISIETCA MEpPOM NPEAOTBPAILLCHHUS M YPETryJIUPOBAHUS
KOH(MIIMKTa MHTEPECOB B KOHKPETHOM CUTYAIINH, KOTJ]a TOCYIapCTBEHHOMY CITYKAIlleMy
CTaJIO U3BECTHO O BO3MOXKHOCTH TAKOTO KOH(IJIMKTA.

3.2. Onucanue cuTyaumuu

Locyoapcmeennsiii  cayycawuii  yuacmeyem 68 —OCYUWeCmeNeHUuu OmoelbHblX
QYHKYULL  20CY0apCmMEeHH020 YNPAGIeHUs. 6 OMHOWEHUU OAHKO8 U KPeOUMHbIX
Op2aHU3ayuli, 8 KOMopwvlX Cam 20CYyOapCMEEeHHbIU CYHCAWUL, €20 POOCMBEHHUKU UTU
UHble IUYa, ¢ KOMOPLIMU CEA3AHA JUYHAS 3AUHMEPECOBAHHOCHb 20CYOAPCMBEHHO20
cayaHcauie2o, umerom 8Kiadbl U0 83auUMHble 0013aMeNbCmEd, CEA3AHHblE C OKA3AHUEM
Qunancosvix ycaye (Kpeoumusle 0053amenbcmed, OKA3aHue OpOKepCcKux yciye no
VUACmum 8 OP2aHU308aHHbIX MOP2AX HA PbIHKE YeHHbIX Oymae u op.).

Mepbl npegoTBpalieHus U yPeryJaupoBaHusi
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['ocynapcTBeHHOMY chyKallleMy CIeIyeT YBEAOMHUTh O HalUYUU JIMYHOU
3aMHTEPECOBAHHOCTH MPECTABUTENS] HAHUMATENSI U HEMOCPEICTBEHHOTO HaYallbHUKA B
MUCbMEHHOH (popme.

[IpeacraButenio HaHUMATENs] PEKOMEHIYETCA N0 MPUHATUS TOCYIAapPCTBEHHBIM
CIy>KallluM Mep 1O YpEeryJupoBaHHIO KOH(MIUKTA HHTEPECOB OTCTPAHUTH
rOCYJJapCTBEHHOTO  CIyallero OT MCIOJHEHUS JOJKHOCTHBIX  (CIIy>KEOHBIX)
00sI3aHHOCTE B OTHOILIEHHM OAHKOB M KPEIUTHBIX OPraHu3aluii, B KOTOPBIX caM
rOCYJIapCTBEHHBIA CITyKallluii, €ro POJICTBEHHUKH WIM HHBIE JIMIA, C KOTOPBIMU
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH I'OCYJIAPCTBEHHOTO CIIYXAIIEro, UMEIOT BKJIAJbI
nub0 B3auMHBIE 00s3aTENbCTBA, CBS3aHHBIE C OKa3aHUEM (PUHAHCOBBIX YCIIyT
(kpeauTHBIE 00s3aTENbCTBA, OKa3aHUE OpOKEPCKUX YCIyr MO YYacTHI0 B
OpraHMW30BaHHBIX TOPrax Ha pPbIHKE IIEHHBIX OyMar u Jip.).

4. KoH}JHKT MHTEPECOB, CBA3AHHBII ¢ MOJVUEHHEM IOIAPKOB H YCJIYT

4.1. Onucanue cuTyanum

T'ocyoapcmeennsiii ciyscawjutl, e2o pOOCMEBEHHUKY UIU UHble auYd, C KOMOPbLMU
C8A3aHA TUYHAS 3AUHMEPECOBAHHOCHb 20CYO0APCMBEHHO20 CyHcauje2o, Nouy4am
nooapku unu uHvle O1aza (becniammuvle yCiyeu, CKUOKU, CCYObl, ONAAMY Pa3eieyeHull,
OmMOobIXA, MPAHCHOPMHBIX PACX0008 U M.0.) om ¢puzuueckux auy uluiu opeanuzayuil, 6
OMHOWEHUU KOMOPBIX 20CYOAPCMBEHHbIU CAVHCAWULL OCYWeCMEIslem Ul paHee
ocywecmsisin omoevhvle QYHKYUU 20Cy0apCmeenHo2o YnpasieHus.

Mepbl npeaoTBPAIIEHUS U YPEryJIUPOBAHUSA

I'ocymapcTBeHHOMY CiyKalleMy M €ro pPOJICTBEHHHKAM PEKOMEHIYETCS He
MPUHAMATH TOJAAPKH OT OpraHu3alui, B OTHOIICHHH KOTOPBIX TOCYIapCTBECHHBIM
CIY)KaIllMid  OCYIISCTBIIICT WM paHEe OCYHISCTBISI  OTACIAbHBIC  (DYHKIIUH
rOCYJIapCTBEHHOT'O YIIPABIICHUS, BHE 3aBUCHMOCTH OT CTOMMOCTH 3THX IIOJAapKOB H
ITOBOJIOB JIAPCHMSL.

[IpeacraBuTelnfo HAaHUMATEIISA, B CIydae €CIM €My CTaJ0 HM3BECTHO O IOJYYCHUH
TOCYJIapCTBCHHBIM CITYKaIllUM IoAapka OT (HM3WYSCKHX JIUI[ WM OpraHu3alldid, B
OTHOIICHHH KOTOPBIX TOCYJAApPCTBEHHBIM CIyXKalldid OCYIISCTBISACT WIM paHee
OCYIIECTBISUT OTACIbHBIC (DYHKIIMH TOCYJAPCTBEHHOI'O YIIPaBICHHS, HEOOXOIMMO
OIICHUTH, HACKOJBKO IIOJYYCHHBIH TOJAPOK CBSI3aH C MCIOJHCHHEM JIOKHOCTHBIX
00S13aHHOCTEH.

Ecom momapok cBsi3aH ¢ HMCIOJIHEHHWEM JOJDKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOIICHWH TOCYAApPCTBEHHOI'O CIIYXAIero JOKHBI OBITh INPUMEHEHBI MEPBI
JTUCHUIUIMHAPDHOW  OTBETCTBEHHOCTH,  YYWTHIBasS  XapakTep COBEPIIICHHOTO
rOCYJIapCTBCHHBIM CIIYXKAlllUM KOPPYIIITMOHHOTO TPABOHAPYIICHUS, €0 TKECTh,
00CTOATENIbCTBA, MPU KOTOPBIX OHO COBEPIICHO, COOJIIOJACHUE TOCYyAapCTBEHHBIM
CITY’)KaIllUM JPYTUX OrPaHUYCHUN U 3aIlPETOB, TpeOOBAHHUI O MPEIOTBPAIICHUH U 00
YPEeTryJaupoBaHUM KOH(MJIWKTAa HWHTEPECOB M  HCIOJIHECHHE UM  O00sS3aHHOCTEH,
YCTAHOBJICHHBIX B IEJIAX MPOTHUBOJACHCTBUS KOPPYMIIIMH, a TAKXKE IPEAIICCTBYIOIIHEC
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pe3yJAbTaThl HWCIOJIHEHUS TOCYJApCTBEHHBIM CIY>KalllUM CBOUX JOJKHOCTHBIX
00s3aHHOCTEH.

Ecium momapox He CBA3aH C MCHOJHEHUEM JOJDKHOCTHBIX OO0S3aHHOCTEH, TO
rOCy/1IapCTBEHHOMY CIIy’KallleMy PEKOMEHAYETCS YKas3aTb Ha TO, 4YTO IIOJIy4YECHUE
MOJAApPKOB OT 3aMHTEPECOBAHHBIX (PUIMUECKUX JIMI[ U OpraHU3aluil MOXKET HAHECTH
YPOH pEIyTaluu rOCyJapCTBEHHOTO OpraHa, U MO3TOMY SIBJISIETCS HEKEIIATEIbHBIM BHE
3aBUCUMOCTH OT MOBOJA JAPEHHUS.

B cnyuae ecnu npencraBuTenb HaHUMAaTENs 001aAaeT nHPopMaIelt 0 MOTyYEeHUH
POJCTBEHHHKAMU TOCYJapCTBEHHOTO CITYXAIIero MOJapKOB OT (DH3UUSCKHUX JIUI] W/ HIU
OpraHu3anui, B OTHOIIEHHH KOTOPBIX TOCYAApCTBEHHBIN CIyKalllMil OCYIIECTBISET
WU paHee OCYIIECTBISUT OT/AENbHbIE (YHKIUU TOCYAapCTBEHHOIO YyIIpaBJiEHUS,
PEKOMEHIYEeTCS:

—yKa3aTh TOCyJapCTBEHHOMY CIIyKalleMy, 4yTo ()akT MOJTyUYEHHUs MOJAAPKOB BIICUET
KOH(JIMKT UHTEPECOB;

—IPEJJIOKUTh BEPHYTh COOTBETCTBYIOIIMI MOJAPOK WJIM KOMIEHCHUPOBATH €T0
CTOMMOCTB;

—JI0 TMPUHATUS TOCYJApPCTBEHHBIM CIyXallUM MEp MO YPEryJIHMpOBAHUIO
KOH(DJIMKTa WHTEPECOB OTCTPAHHUTH TOCYJAPCTBEHHOTO CITY)KAIIET0 OT HCIIOTHEHUS
JOJKHOCTHBIX  (CITY)KEOHBIX) OO0sS3aHHOCTE B OTHONICHWH (PU3WYECKUX JIAI U
OpraHu3aiuii, OT KOTOPBIX OB MOTyUYEH MOAAPOK.

KommenTapuii

VYcraHOBIIEH 3ampeT TrOoCyAapCTBEHHBIM —CIyKallUM TOJlydyaTb B CBSI3U €
WCIIOJITHEHUEM JIOJDKHOCTHBIX OOSI3aHHOCTEH BO3HATPAXACHHS OT (PU3WYECKUX U
OpUTUYECKUX JIHII.

Bmecte ¢ Tem, mpoBepsiemas oOpraHu3ailus WM €€ MPEICTaBUTEIN MOTYT
MONBITATBCA MOAAPUTH TOCYAAPCTBEHHOMY CIYyKallleMy TIOJApOK B CBA3U C
OOLIECTPUHITHIM MTOBOJIOM, HAPUMEP, B CBSI3U C MPA3THOBAHUEM JHS POXKICHHS WU
MHOTO Tpa3HUKa. B maHHOIN cHTyauuu MOAAapOK HE MOXKET OJHO3HAYHO CUUTATHCS
MOJIYYEHHBIM B CBSI3U C UCIIOJHEHUEM JIOJKHOCTHBIX 00S3aHHOCTEH W, CIEA0BATENBHO,
BO3HHUKAET BO3MOKHOCTH OOOMTH 3aIpET, YCTAHOBJICHHBIN B 3aKOHOJIATEILCTBE. TeM He
MeHee, HeOOXOJMMO YUYWTHIBaTh, UYTO IMOJy4YeHHWE TOJlapka OT 3aMHTEPECOBAHHOU
OpraHu3allid CTaBUT TOCYJapCTBEHHOTO CIIYyKalller0 B CHUTyaluio KOH(IHMKTa
uHTepecoB. [lomyuyeHHass BhIrOJja MOXKET HETaTUBHO MOBJIHUATh HAa HCIOJHEHUE UM
JIOJDKHOCTHBIX 00s13aHHOCTEH M 0OBbEKTUBHOCTH IIPUHUMAEMBIX perieHuii. Kpome Toro,
TakKhe JEUCTBUS MOTYT BbI3BaTh Yy TpaXlIaH OOOCHOBAHHBIE COMHEHHUS B
OecpucTpaCTHOCTH TOCYJAPCTBEHHOTO CIY’Kalllero M, TEM CaMbIM, MOTYT HAHECTH
yiiep0 pemyTanuu rocy1apCTBEHHOT0 OpraHa v rocyJapCTBEHHON CITY>KOE B IEIOM.

To ke camMoe OTHOCHUTCS U K MOAApKaM, MOJYyYa€MbIM OT 3aMHTEPECOBAHHOMU
OpraHv3alMyi POJCTBEHHHKAaMH TOCYAapCTBEHHOro ciyaiero. JleilcTByroliee
3aKOHO/ATEIbCTBO HE YCTAHABIMBACT HUKAKUX OTPAaHMYCHHI Ha MOJyYEHUE MOJApPKOB
W WHBIX OJar poOACTBEHHUKAMH TOCYJAapCTBEHHBIX ciyxammx. Hecmorpss Ha 3TO,
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ClI€AyeT Y4YWUThIBaTh, YTO B OOJBIIMHCTBE CIIy4yaeB MOJOOHBIE MOJAPKH BBI3BAHBI
xKeJdaHueM OOOWTH CyYIIECTBYIONIME HOPMAaTUBHBIE OrpPaHUYEHUS U TMOBIUITH Ha
JNEUCTBUA U PELIEHUS TOCYIAPCTBEHHOTO CITYKAIIETO.

4.2. Onucanue cutyanuu

l'ocyoapcmeennwiii  caysycawuti  ocywecmensiem — OmoenvbHvle  (QYHKYUU
20Cy0apCcmeenHo20 YNpaeieHus 6 OMHOWEHUU @QU3UYecCKUX Uy Uulu Opeanu3ayul,
KOmopbule npeooCmasisany Ui npedoCmasisaiom YCiy2u, 6 mMoM 4Yucie HniamHble,
20CY0apCmMEeHHOMY CAYHCaAujeMy, e20 pOOCMEEHHUKAM ULU UHBIM JUYAM, C KOMOPbIMU
CBA3AHA TUYHAS 3AUHMEPECOBAHHOCNb 20CYOAPCMBEHHO20 CIYHCAUESO.

Mepb! npeAoTBPAIIeHUS U YPeryJIUPOBAHUSA

['ocynapcTBeHHOMY ciy>KallleMy CleyeT YBEJOMUTD MPEICTABUTEINSI HAHUMATEs
U HEMOCPEJICTBEHHOTO HayalbHUKA B TMHUCbMEHHOW (opMe O HaIuYuu JIUYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurtento HaHUMATENA CIEAYET OLEHUTh, JACHCTBUTENBHO JIM OTHOIICHUS
rOCYJJapCTBEHHOTO  CIyKallero C  yKa3aHHbIMH  (DU3WYECKUMHU  JIUIIAMU U
OpraHu3alUsIMU MOTYT MPUBECTH K HEOOBEKTUBHOMY HCIOJHEHHUIO UM JOJKHOCTHBIX
oOs3anHOCTE. EcCnm BepoOsSTHOCTH BO3HUKHOBEHHS KOH(IMKTA HHTEPECOB BBICOKA,
PEKOMEHAYETCSI  OTCTPAHUTh TOCYJAPCTBEHHOrO  CIIYXAalIEro OT  HCIOJIHEHHUS
JOJIKHOCTHBIX (CITy’)KeOHBIX) OOSI3aHHOCTEH B OTHOIICHWUW (U3WYECKUX JIUIl WIIU
OpraHu3alui, KOTOpbIE MPEJOCTABISIM WIH NPEAOCTABISIIOT YCIyTH, B TOM YHCIIE
IJIaTHBIE, TOCYJApPCTBEHHOMY CIIyXalleMy, €ro pOJACTBEHHHUKAM WJIM HWHBIM JIMIAM, C
KOTOPBIMM CBSI3aHA JIMYHASI 3aUHTEPECOBAHHOCTh TOCYAaPCTBEHHOIO CIIYKAIIETO.

4.3. Onuncanue cUTyanumn

T'ocyoapcmeennsiii caysxcawuii noayuaem nooapKu 0m c80e20 HenocpeoCcmeeHH020
NOOYUHEHHOZO.

Mepbl npegoTBpaleHUs U YPeryJaupoBaHus

['ocymapcTBEHHOMY CiyKalleMy PEKOMEHIyeTCsl HEe NPUHUMATh TOJapKd OT
HETMOCPE/ICTBEHHBIX TOJYMHEHHBIX BHE 3aBUCUMOCTH OT WX CTOMMOCTH M TIOBOJA
napennsi. OCOOEHHO CTPOTO CIENYET MOAXOAUTh K MOMYYSHHUIO PETYISIPHBIX MOAAPKOB
OT OJTHOTO JTAPUTEIIA.

[IpencraButento HaHUMATENs, KOTOPOMY CTall0 M3BECTHO O TOJYyYEHUU
rOCYJapCTBEHHBIM CIY’)KalllUM TIOJJA@PKOB OT HEMOCPEICTBEHHBIX TOJIYUHEHHBIX,
ClelyeT yKa3aTh TOCYJapCTBEHHOMY CIYXKalleMy Ha TO, YTO TOJOOHBIA MOIapOK
MOXXET pPacCMaTpUBATHCA KaK IMOJYYEHHBIM B CBA3M C HUCIOJHEHHWEM JOJKHOCTHBIX
00sI3aHHOCTEH, B CBS3M C YeM TMOJ00HAs IpaKTHUKa MOXET TOBJI€Yh KOH(IMKT
MHTEPECOB, a TaKXKe pPEKOMEHJ0BaTh TOCYJAaPCTBEHHOMY CIy)KallleMy BEpPHYThb
MOJTyYE€HHBIN TTOIAPOK JAPUTEIIO B IEIAX MPEIOTBPAICHHUS] KOH(PINKTAa HHTEPECOB.
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5. KondaukT mHTEpecoB, CBA3AHHLIN ¢ MMYIIECTBEHHbIMHM 0053aTeJIbLCTBAMU H
CY/1eOHBIMH Pa30MpAaTeIbCTBAMU

5.1. Onucanue curyanuu

l'ocyoapcmeennwiii  cayxcawuti  yuacmeyem 68 —OCYWeCmeneHuu OmoenbHblX
@YHKYUL 20CYOapCmMEEeHHO20 YNpasieHUus 6 OMHOUEHUU OP2AHU3aYUlU, nepeo KOmopoti
cam 20Cy0apCmeenHblll CAyHCAwuil u/uiy e20 pooCmMEeHHUKU UMeIonm UMyuwecmeeHHble
obs3amenvcmaa.

Mepb! npeAoTBPAlIEHUS U YPEryJIUPOBAHUSA

B »TomM cayudae rocygapCTBEHHOMY CIyXalleMy H €ro poJACTBEHHHKaM
PEKOMEHAYETCSl  yperyJupoBaTh HUMEIONIMECS UMYIIECTBEHHbIE  00s3aTenbCTBa
(BBIIUIATUTH JIOJIT, pACTOPTHYTH JOTOBOP apeHbl U T.1.). [Ipn HEBO3MOXKHOCTH clieNaTh
3TO, TOCYAAPCTBEHHOMY CIy>KallleMy CJIeAYeT YBEIOMUTh MPEACTABUTENII HAHUMATEIIS
U HEMOCPEJCTBEHHOTO HayajibHUKA O HAJUYUM JIMYHOM 3aMHTEPECOBAHHOCTU B
MUCbMEHHOH (popme.

[IpencraBurento  HaHMMAaTeNd PEKOMEHIYETCS 1O  KpalHeW Mepe 10
YPEryJaupoBaHus HMYIIECTBEHHOIO0 00A3aTEIbCTBA OTCTPAHUTH TOCYJAPCTBEHHOIO
CIIy’Kalller0 OT UCIHOJIHEHUS JOJDKHOCTHBIX (CIIy»KE€OHBIX) 00s3aHHOCTEH B OTHOUIEHUU
OpraHu3aluu, Mepea KOTOPOM CaM rOCyJapCTBEHHBIN CIIY)KAlUM, €ro pPOJICTBEHHUKHU
WJIU WHBIE JIUIA, C KOTOPBIMH CBsI3aHA JTMYHASI 3aMHTEPECOBAHHOCTH rOCYAapCTBEHHOTO
CITy>Kalller0, UMEIOT UMYIIIECTBEHHbIE 00513aTENIbCTBRA.

5.2. Onucanue cUTyanuu

Tocyoapcmeennwiii  cayycawuii - yuacmeyem 6 —OCYUeCmeneHuu  OmoeibHbIX
@QyHKYULL 20CY0aAPCMBEeHH020 YNPABIECHUS 6 OMHOWEHUU KPEeOUmopos Op2aHu3ayul,
enadenvyamu UL pPAOOMHUKAMU — KOMOPbLIX  AGISAIOMCA — POOCMBEHHUKU
20CY0aApPCMEEHHO20 CLYHCAUE20.

Mepbl npeaoTBPAIleHUS U YPEryJTUPOBAHUSA

I'ocymapcTBeHHOMY cCITyKallleMy CIIeIyeT YBEIOMHUTD MPEICTAaBUTENISI HAaHUMATEIIS
U HEIMOCPEJACTBEHHOr0 HaYaJlbHUKA O HAJIUYMHM JIMYHOW 3aWHTEPECOBAHHOCTH B
MUCBMEHHOU dopme.

[IpencraButeno HaHUMATENs PEKOMEHAYETCS OTCTPAHUTh TOCYJAApPCTBEHHOTO
CITY’KaIllero OT MCIOJIHCHHS JOJDKHOCTHBIX (CITY’K€OHBIX) 00s3aHHOCTEH B OTHOIICHHUH
KPSAUTOPOB OpraHW3alliM, BIAJCIbIIAMU WM COTPYAHUKAMH KOTOPBIX SIBJISFOTCS
POJICTBEHHHKH TOCYJIapCTBEHHOI'O CIIYXKAIl[ero WJIM WHBIC JIUIa, ¢ KOTOPHIMH CBSI3aHa
JIMYHAS 3aUHTEPECOBAHHOCTD FOCYaPCTBEHHOTO CIIYKAIIIEeTo.

5.3. Onmucanue cuTyanuu

Tocyoapcmeennvitl  ciyocawutl  yyacmeyem 6 OCYWeCmBIeHUU  OMOeabHbIX
@YHKYULL 20CY0apCmMEeHH020 YIPAGIeHUsl 8 OMHOUWEHUU OP2AHU3AYUU, KOMOPAs UMeem
uUMywjecmeenHvle  003amenbcmed  neped  20CYOAPCMBEHHbIM — CAYHCAWUM, €20
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POOCMEEHHUKAMY, — UMY — UHLIMU — JUYaMu, C  KOMOPbIMU  C643aHA  JUYHASA
3auHmMepeco8anHoOCmMy 20CYO0APCMBEHHO20 CYHCAUESO.

Mepb! npegoTBPAlIeHUS U YPEryJIUPOBAHUSA

['ocynapcTBeHHOMY ciy>KallleMy CJIeIyeT YBEJOMUTh MPEICTABUTEINS HaHUMATEs
U HEMOCPEJCTBEHHOTO HayalbHUKA B TMHUCbMEHHOW (opMe O HaIuYuu JIUYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurento  HaHMMAaTeNld  PEKOMEHIyeTCs MO  KpalHeW Mepe 10
YPETryJIupoOBaHUs HMMYIIECTBEHHOIO0 00A3aTEIbCTBA OTCTPAHUTH TOCYIJAPCTBEHHOIO
CIIy>Kalller0 OT UCHOJIHEHUS JOJDKHOCTHBIX (CIIy>KEOHBIX) 00sS3aHHOCTEN B OTHOLIECHUU
OpraHu3aluu, KOTOpasi ~ MMEET  MMYIIECTBEHHbIE  00s3aTeNbCTBA  MEpen
rOCYJJapCTBEHHBIM ~CIIY’KalllUM, €ro pOJACTBEHHUKAMH, WJIM HWHBIMU JIUUIAMH, C
KOTOPBIMM CBSI3aHA JIMYHASI 3aUHTEPECOBAHHOCTh TOCYAaPCTBEHHOIO CIIYKAIIETO.

5.4. Onucanue cuTyalnuu

LT'ocyoapcmeennbiii cayxcawuti, e20 poOCMBEHHUKU UTU UHble JUYd, ¢ KOMOPbIMU
CBA3aHA TUYHASL 3AUHMEPECOBAHHOCMb 20CYOAPCMEEHHO20 CAYHCAUE20, YUacmeyiom 6
oejle, paccmampusaemom 8 cyoebHoMm pazdoupamenbcmee ¢ Gu3UUecKUMU IUYyamu u
opeaHuzayusMuy, 6  OMHOWEHUU  KOMOpblX  TOCYAApCTBEHHBIN  ciyacaujuil
ocywecmeansnem omoebHvle QYHKYUU 20CY0apCm8eHHO20 YNPAasIeHUsL.

Mepb! npeAoTBPANIeHUS U YPeryJIUPOBAHUSA

['ocynapcTBeHHOMY ciy>KallleMy CJIeyeT YBEJOMUTh MPEICTABUTENSI HAaHUMATEs
U HEMOCPEJICTBEHHOr0 HayYalbHUKA B MHUCbMEHHOW (opMe O HaIuYuu JUYHOU
3aMHTEPECOBAHHOCTHU.

[IpeacraBureno HaHUMATENsl PEKOMEHAYETCS OTCTPAaHUTh TOCYAApPCTBEHHOIO
CIIy’Kalller0 OT UCHOJIHEHUS JOJKHOCTHBIX (CIIy’KE€OHBIX) 00sS3aHHOCTEN B OTHOLIECHUU
(¢U3MYecKNX JIMIl W OpraHu3aluid, KOTOpPbIE HAaXOASATCA B CTaIuM CyneOHOro
pazOuparTenbCcTBa C rOCYIAPCTBEHHBIM CIYKAIllUM, €r0 POJCTBEHHUKAMH WM WHBIMU
JUIAMH, C KOTOPBIMH CBsi3aHa JIMYHAs 3aMHTEPECOBAHHOCTh TOCYIAapCTBEHHOIO
CITY>Kallero.

6. KoHQJIUKT HHTEpecoB, CBA3aHHLIIM € B3aHMOJEHCTBHEM C ObIBIIHM
padoToaareieM M TPYAOYCTPOMCTBOM II0CJ€ VBOJILHEHHSI C TIOCYIAPCTBEHHOM
CJIYKOBI

6.1. Onucanue cuTyanuu

T'ocyoapcmeennvlil  cayxcawuil  ydacmeyem 8 —OCYWeCMEIeHUU  OMOeIbHbIX
@YHKYULL 20CYOAPCMBEHH020 YNPAGIEHUS 68 OMHOWEHUU OP2aHU3AYUU, GILAOeNbYEM,
pyKogooumenem uiud paboOmHUKOM KOMOPOU OH AGIANCSA 00 NOCMYNIEHUs Ha
20Cy0apCmeeHHyI0 CyHcoy.

Mepbl npe0TBpALEHUAS U YPeryJUPOBaHUS

['ocymapcTBeHHOMY Ciy’KalleMy B clydae MOPYUYCHHS €My OTIACIbHBIX (DYHKIIHI
FOCYJapCTBEHHOI'O  yIIPABJICHUS B  OTHOIICHUM  OpPraHU3alliH,  BJIAACIbIEM,
PYKOBOAMTEIEM UIW paOOTHHUKOM KOTOPOM OH SABISJICA OO TIOCTYIJICHHS Ha
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rOCYJIapCTBEHHYIO CIIYKOY, pEKOMEHIYETCS YBEIOMUThH MPEACTABUTENSI HAHUMATENS U
HETMOCPEACTBEHHOI0 HavYaJIbHUKA B MUCbMEHHON dopme o (akTe mpeabiayIiei padboThl
B JIaHHOW OpPraHu3aliyi U O BO3MOKHOCTH BOZHHUKHOBEHUS KOH(PJIMKTHON CUTYalIUH.

[IpeacraButento  HaHUMATENsl  PEKOMEHAYETCS  OLEHUTh,  MOTYT  JIH
B3aMMOOTHOIIIEHUSI TOCYJApCTBEHHOTO CIIyXallero ¢ OBIBIIMM paboToaaTesieMm
MOBJIUSATh Ha OOBEKTUBHOE HCIOJHEHUE [OJKHOCTHBIX OO0S3aHHOCTEH M TOBJICUb
KOHQIUKT wuHTEpecoB. B cimywyae ecnum cyilectByer OoJiblliasi BEPOSTHOCTD
BO3HUKHOBEHUSI KOH(JIMKTa MUHTEPECOB, MPEICTABUTEII0 HAHUMATEIsl PEKOMEH]yeTCs
OTCTPAHUTh  TOCYJIApCTBEHHOTO  CJIY’XKalller0 OT  HUCIOJHEHUS  JIOJKHOCTHBIX
(cityxeOHbIX) 00513aHHOCTEN B OTHOIIEHUHU OBIBIIETO pabOTOIaTEI .

KommenTapui

['ocynapcTBeHHBIN CHy’KalllMii, MOCTYNUBIIMM Ha TOCYJApCTBEHHYIO CIyXkO0y B
rOCYJJapCTBEHHBI OpraH W3 OpraHu3alli YacTHOTO CEKTOpa, MOXKET COXPaHUTh
JIPY>KECKHUE OTHOIICHUS CO CBOMMH OBIBIIMMHM KOJUIETAMHM W CHUMIATHIO K 3TOU
opraHuzanuu B 1ejaoM. Bo3moxxkHa u oOparHas cuTyauusi, MpU KOTOPOH
roCyJJapCTBEHHBIN CITy KAl MO TEM WM UHBIM IMPUYMHAM HCIBITHIBAET HEMPUS3Hb K
ObIBIIIEMY PabOTOIATEIIO.

W npyxkeckoe, U BpaxkaeOHOE OTHOIICHHE K MPOBEPSEMON OpPTraHU3aIlid MOTYT
BOCIIPETISITCTBOBATh OOBEKTUBHOMY HCIIOJHEHUIO TOCYJAPCTBEHHBIM CIIYXKAIIUM €TO
JIOJKHOCTHBIX 00SI3aHHOCTEH.

[Ipu 3TOM HEOOXOAUMO OTMETHTh, YTO HAIMYME CHUMIATHHM WA AHTHIIATHH K
ObIBIIEMY pPabOTONATENI0 B COOTBETCTBUM C JICUCTBYIOIUM 3aKOHOJATEIHCTBOM HE
MOXET CUYUTAThCS JMYHON 3aMHTEPECOBAHHOCTHIO, T.K. HE BIIEUYET BO3MOKHOCTH
MOJIYYEHUs AOXOAOB JUIsl TOCYIapCTBEHHOTO CIy)Kalllero, YWIEHOB €ro CEeMbH WIH
OpraHu3anui, ¢ KOTOPBIMHU TOCYIapCTBEHHBIN CIIyXKallluidi CBsi3aH (DMHAHCOBBIMU WJTU
MHBIMU 00513aTENbCTBAMH.

TeM He MeHee, clieyeT Y4YHTBIBaTh, YTO B COOTBETCTBUU C IYHKTOM 5 4vacTu 1
cratb 18 ®enepanbHoro 3akoHa Ne 79-D3 rpakmanckuil cioykamui 00s3aH He
COBEpIATh JIEUCTBUS, CBA3AHHBIC C BIMSHUEM KaKUX-JIMOO JIMYHBIX, UMYIIECTBCHHBIX
(puHAHCOBBIX) ¥ MHBIX HHTEPECOB, MPETATCTBYIONINX TOOPOCOBECTHOMY HCITOJIHEHUTIO
IOJDKHOCTHBIX 00S3aHHOCTEMN.

6.2. Onucanue cutyanuu

Tocyoapcmeennwiti ciyscawutl 6edem nepezogopvl 0 Mpyooycmpoucmee nocie
YBONbHEHUsL C 20CYOAPCMBEHHOU CIYAHCObl HA pabomy 8 Op2anu3ayuio, 8 OMHOULeHUU
KOMOPOUL OH OCYWecmeaisien omoenvhble QYHKYUU 20CY0apcmeeHH020 YNPAGIeHUS.

Mepsl npeaoTBpaleHus U yperyJupoBaHus

['ocynapcTBEHHOMY CIy’KallleMy PEKOMEHIYETCS BO3JIEPKHUBATHCS OT BEICHHUS
IIEPErOBOPOB O TIOCICAYIONIEM TPYAOYyCTPOMCTBE C OpraHH3AIMsIMH, B OTHOIICHUH
KOTOPBIX OH OCYIIECTBIISIET OT/EIbHBIC (PYHKIIMU rOCYJapCTBEHHOTO yrpasieHus. [Ipu
NIOCTYIUICHUW COOTBETCTBYIOIIMX TMPEIIOKEHUH OT TMPOBEPSEMON OpraHHU3aIiH
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rOCYJJapCTBEHHOMY CIIyKalleMy PEKOMEHAYETCSl OTKa3aThCs OT HUX OOCYKICHHS IO
MOMEHTA YBOJIBHEHHUSI C TOCYJAPCTBEHHON CITYKOBI.

B cnywae ecnm ykaszaHHbIE TEPErOBOPHI O TMOCIEAYIOUIEM TPYAOYCTPOMCTBE
HA4alIUCh, TOCYJApPCTBEHHOMY CIIyXKallleMy CIEAYET YBEAOMHUTHh MPEACTABUTENS
HAaHUMATENsl U HEMOCPEICTBEHHOIO HadalbHUKAa B MUCBMEHHOW (opMe O HAIUYUU
JIMYHOU 3aMHTEPECOBAHHOCTH.

[IpencraBurento HaHUMATENsd PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CIIy>Kalller0 OT UCIOJIHEHUS JOJDKHOCTHBIX (CITy>K€OHBIX) 00S3aHHOCTEN B OTHOLICHUU
OpraHu3aluu, ¢ KOTOPOW OH BEAET MEPETOBOPHI O TPYJAOYCTPOMCTBE MOCIIE YBOJIbHECHUS
C TOCYIapCTBEHHOM CITyKOBI.

C Tpya0ycTpOICTBOM OBIBHIMX TOCYJAPCTBEHHBIX CIYKAIIMX TAKKE CBS3aH LIEJIbIN
Pl CUTyalud, KOTOpbIE MOTYT MOBJI€Yb KOH(MIMUKT HHTEPECOB M HAHECTH YUIEPO
pernyTanuu rocyJapCcTBEHHOTO OpraHa, HO MpPH 3TOM HE MOTYT OBITh B HEOOXOAMMOI
CTEIIEHU yPETYJIHUPOBAHbI B PAMKaX JEHCTBYIOIIErO 3aKOHOAATEIbCTBA, HAITPUMED:

—OBIBIIMI TOCYJAAPCTBEHHBIA CIyXaIllMil TMOCTymaeT Ha paboTy B YaCTHYIO
OPraHu3alyio, PEryIsipHO B3aWMOJECHCTBYIOUIYI0O C TOCYAApCTBEHHBIM OpPraHoOM, B
KOTOPOM T'OCYAApPCTBEHHBIN CIIy XAl paHee 3aMeniai JOJKHOCTD;

—OBIBIIMIA TOCYJAPCTBEHHBIA CIYXKalUi CO3/aeT COOCTBEHHYIO OPTaHHU3AIHIO,
CYLIECTBEHHOM YacThIO JECATEIIBHOCTA KOTOPOW SIBISIETCA  B3aMMOJICMCTBHE €
roCy/1apCTBEHHBIM OPTraHOM, B KOTOPOM I'OCYJApCTBEHHBIN CIIYXKAaIllUM paHee 3aMelal
JOJKHOCTB;

—TOCYJapCTBEHHBIN CIYyXAallMi IPOABUTAET OIPEICICHHBIE MPOEKTBl C TEM,
YTOOBI ITOCJIE YBOTBHEHUS C TOCYAAPCTBEHHON CITY>KOBI 3aHUMATHLCS WX peaTu3aIuei.

7. CuTyanum, _CBSI3aHHBbIE ¢ SIBHBIM __ HAPVIIEHHEM _ TOCYIAPCTBEHHBIM
CJYKAIMM VCTAHOBJEHHBIX 3alIPETOB

7.1. Onucanue cuTyanuu

T'ocyoapcmeennvlil ciyxcawuil noayuaem Hazpaovl, noYyemuvle U CneyudalbHbvle
36aHUs (3a UCKTIOYEHUEM HAYYHbIX) OM UHOCMPAHHLIX 20CYO0apCme, MeHCOYHaApOOHbIX
opeanuzayuil, a Maxkxice NOAUMUYEeCKUx napmuil, opy2ux o00WecmeeHHbIX 00beOUHeHUll
U penucuo3HbIX 00beOUHEeHUII.

Mepsbl npegoTBPALICeHUS U YPeryJupoBaHus

B cootBercTBUM ¢ myrkToM 11 wactu 1 crateu 17 ®denepanpHoro 3akona Ne 79-03
IPAXKIAHCKOMY CIIy>KallleMy 3alpeliaeTcsi MpUHUMaTh 0e3 MUCbMEHHOTO pa3pelieHuUst
MPEICTABUTEIISI HAHUMATEIIS Harpapl, MOYETHBIE U CIICIIUATIbHBIC 3BAHUS NHOCTPAHHBIX
roCyapCTB, MEKIYHAPOIHBIX OPraHU3alMid, a TAKXKE MOJUTHYECKUX MapTUH, APYTHUX
00111eCTBEHHBIX OOBEIUHEHUIN U PEIUTHO3HBIX 00BEAUHEHU, €CIIA B €r0 JJOJKHOCTHBIE
O00SI3aHHOCTH  BXOAUT  B3aUMOJAECHCTBHE C  YKa3aHHbIMM  OpraHU3AlUSIMU U
00bEeTMHEHUSIMH.
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[IpeacTaBuTelIf0 HAHUMATEIS TPH NPUHATHH PEHICHUS O MPEAOCTABICHUM WIIH
HETMPEJOCTABICHUN  pa3pelieHus] PEKOMEHAYETCS YISIUTh 0co00e€ BHUMAaHUE
OCHOBAHHWIO U II€JIM HArPaKIICHUS, a TAK)KE TOMY, HACKOJBKO MOTYYEHUE TPAKIaHCKIM
CITyaIllM Harpajbl, MOYETHOTO U CIEIUATHLHOTO 3BAHMS MOKET MOPOJUTH COMHEHHE B
ero OECIpUCTPACTHOCTH U O0OBEKTUBHOCTH.

7.2. Onucanue CUTyamuu

T'ocyoapcmeennwiii  cayorcawuii. 8 xo0e NposedeHusi KOHMPOIbHO-HAO30PHBIX
Meponpusimuti 0OHapyxicueaem HapyuieHus 3axonooamenvcemea. 1ocyoapcmeennviil
CYHCAWUL PEKOMEHOYEem Op2aHu3ayuy 01 YCMmpaHeHus HapyuleHutl 60CHONb308AMbCA
yCayeamu KOHKpemHoOUu KOMNAHUY, 81a0eabydamu, PYKOBOOUMENAMU UIU COMPYOHUKAMU
KOMOPOU AGIAI0MCL POOCMBEHHUKU 20CY0APCMBEHH020 CYHCAULe20 UIU UHble TUYd, C
KOMOPbIMU C8A3AHA TUYHAS 3AUHMEPECOBAHHOCHb 20CYOAPCMBEHHO20 CLYHCAULE20.

Mepbl npeaoTBpaleHUs U YPeryJIupoBaHus

['ocynapcTBeHHOMY CITyKallleMy MpU BBISIBICHUH B XOJI¢ KOHTPOJILHO-HAI30PHBIX
MEPOTIPUATHN HAPYIICHUN 3aKOHOAATEIIhCTBA PEKOMEHIYETCS BO3JEPXKATHCS OT Jadd
COBETOB OTHOCHUTEILHO TOTO, KaKW€ OpraHW3allid MOTYT OBITh TPHUBJICYCHBI IS
YCTpaHCHUS dTUX HAPYIICHUI.

KommenTapui

JlaHHas cUTyalus B LIEJIOM aHAJOIMYHA CUTYallMU, PACCMOTPEHHOM B IIYHKTE 2.2.
[Tpu 3TOM «COBETHI», MPEAOCTABIISIEMbIE TOCYJAPCTBEHHBIM CITYKAIIHM POBEPSIESMBIM
OpraHu3alysM, MOTYT OBITh MO-Pa3HOMY O(QOPMIICHBI: OHH MOTYT TPEIOCTaBISTHCA B
ycTHOU ¢opme, B ¢GopMe MHUCEM, MEPEYHH PEKOMEHIYEMBIX OpraHu3aIfii MOTYT
pa3MemIaThCs Ha CaiiTe COOTBETCTBYIOIIETO TOCYAApCTBEHHOTO opraHa u T.1. B mrobom
Ciy4ae, €CIM TOCYIapCTBEHHBIN CIIyXalluii HEe MPOCTO WUH(DOPMUPYET MPOBEPSIEMYIO
OpraHu3anuio 000 BCEX KOMMAHUSX, MPEAOCTABISIONIMX B JAHHOM PErHOHE YCIYTH,
HEOOXOAMMBIC ISl YCTPAaHEHUS BBISBICHHBIX HAPYIICHWH, a BBIJACISIET KAKHE-TO
KOHKPETHBIE OpraHU3allld, MOJ00HOE MOBEJCHUE SBISICTCS HAPYIICHUEM U TOIJICKUT
pPacCMOTpPEHHI0O Ha 3aceJaHuu KoMmHccuu. HecMoTps Ha TO, YTO pEKOMEHIAIUU
rOCYJapCTBEHHOTO  CIIYyXallero MOTyT ObIThb OOYCIIOBICHBI HE KOPBICTHBIMU
COOOPaKEHUSIMH, a CTPEMIICHHEM O0ECIIeYUTh KAUYECTBEHHOE YCTpaHEHUE HAPYIICHUH,
10T00HBIE COBETHI 00ECIIEYNBAIOT BO3MOKHOCTD MTOTYUYCHHSI JOXO0B POJICTBEHHUKAMH
rOCYJIapCTBEHHOTO  CIIY’KAIller0 WM WMHBIMH CBS3aHHBIMH C HHUM JIMIIAMH W,
CJICIOBATENBHO, MPUBOIST K BOSHUKHOBEHHUIO JINUHON 3aMHTEPECOBAHHOCTH.

7.3. Onucanue CUTyanuu

T'ocyoapcmeennblii - cayycawuii  8bINONHAEmM UHYI0 ONIAYUBAEMYI0 pabomy 6
Op2aHU3ayuUsX, PUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOapCMEAMU.

Mepbl npegoTBpaleHUs U YPeryJaupoBaHusi

B cootBeTcTBUM ¢ mynkToM 17 gactu 1 crateu 17 ®@enepanbHoro 3akona Ne 79-03
TPKIAHCKOMY CITy’KallleMy 3ampeliaeTcs 3aHMMaTbcs 0e3 MUChbMEHHOTO pa3perieHus
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MpEACTABUTENII HAaHUMATENsl  OIUIAYMBAEMOW  JI€ATENbHOCThbIO, (hMHAHCUPYEMOMU
UCKJIIOYUTEIBHO 32 CYET CPEACTB HMHOCTPAHHBIX TOCYAApCTB, MEXIYHAPOIHBIX H
WHOCTPAHHBIX OpraHU3allfii, MHOCTPAHHBIX TPa)KJaH M JUIl 0€3 TpakJAaHCTBA, €CIU
MHOE HE MPEAyCMOTPEHO MEXKIyHapoAHbIM aoroBopoM Poccuiickoii denepauun win
POCCUNCKHAM 3aKOHOJATEIILCTBOM.

[IpencraBurento HaHUMATES MPU MPUHATHU PEHICHUS O IPEAOCTABICHUM WIIH
HETPEJIOCTAaBICHUN YKA3aHHOTO Ppa3pelieHus] PEeKOMEHAYETCS YIeIuTh 0coboe
BHUMaHHE TOMY, HACKOJIbKO BBINOJHEHHE TPAXKIAHCKUM  CIYXKalllUM  HHOU
oruTayMBaeMoi pabOThl MOXKET MOPOJAWTH COMHEHHE B €ro OeCHpHCTPaCTHOCTH H
00BEKTUBHOCTH, a TAK)KE «BBIICHUTH» KaKyl0 HMEHHO pa0OTy OH TaM BBITIOJIHSET.

71.4. Onucanue cuTyauuu

I'ocyoapcmeennwiii cayxcawuii. UCnonb3yem uH@oOpmMayulo, NOJIYYEHHYI0 6 X00e
UCNONIHEHUs.  CYICeOHbIX  00A3aHHOCMeE U 8PDEMEHHO HeOOCMYNHYIO  UUPOKOU
obwecmeeHHOCMU, Ol NOJYYEHUS] KOHKYPEHMHbIX NPeuMyujecme npu coepuieHuu
KOMMepyecKux onepayuu.

Mepsl npeaoTBPALlICeHUS U YPeryJupoBaHus

I'ocynapcTBeHHOMY cCilyKallleMy 3ampenjaeTcsl pasriiamarbh WIM HWCHOJIb30BaTh B
[EsIX, HE CBSA3aHHBIX C TOCYJApPCTBEHHOW CIY>KOOW, CBEIEHWSA, OTHECCHHBIC B
COOTBETCTBHH C (DeiepatbHbIM 3aKOHOM K CBEJCHUSM KOH(PUACHIIMAIBHOTO XapaKkTepa,
WIN CIIy)KeOHYI0 MH(POpPMAIINIO, CTABIINE €My H3BECTHHIMU B CBSI3U C HCIIOTHECHHEM
JOJKHOCTHBIX 00SI3aHHOCTEH. YKa3aHHBIN 3aMPeT pacIpOCTPAHIECTCS B TOM YUCIE U Ha
WCIIOJIb30BAaHUE HEKOH(PUIACHIMAIBHOW WHGOpMAIMK, KOTOpas JIUIIb BPEMEHHO
HEJIOCTYIHA MIUPOKOIl 0OIIECTBEHHOCTH.

B cBf3M ¢ 3TUM TOCYJIapCTBEHHOMY CIYyKalleMy CIHEAYET BO3IAEPKUBATHCS OT
WCMOJIb30BAHUSL B JIMYHBIX LEJSIX CBEICHUM, CTaBIIMX €My HU3BECTHBIMH B XOJ¢€
WCIIOJIHEHUS CITy>)KEOHBIX O00S3aHHOCTEH, O TeX IMOp, MOKA 3TU CBEICHUS HE CTaHYT
JIOCTOSIHAEM ITUPOKON 00IIIeCTBEHHOCTH.

[IpencraBuTento HaHUMATENSA, KOTOPOMY CTaj0 U3BECTHO O (aKTe MCIIOIH30BAHUSA
rOCYJapCTBEHHBIM CIYKaluM WHGOpPMAIMU, TOJYyYeHHONM B XOA€ WCIOJHEHUS
CITY’K€OHBIX 00s3aHHOCTEH M BPEMEHHO HEJOCTYITHOW IMTUPOKOH OOIIECTBEHHOCTH, IS
MOJIyYEHUsI KOHKYPEHTHBIX MPEUMYLIECTB MPU COBEPIIEHUN KOMMEPUYECKUX OIEepalunii,
PEKOMEHAYETCSI PACCMOTPETH BOIIPOC O MPUMEHEHUH K TOCYAAPCTBEHHOMY CITyKaIleMy
MEp JHUCHUIUIMHAPHOW OTBETCTBEHHOCTH 32 HAapYLIEHHWE 3alpeToOB, CBA3aHHBIX C
rOCyJapCTBEHHON CIIY»OOMW, YUYMUTBHIBash XapaKTep COBEPIICHHOTO TIOCYJapCTBEHHBIM
CIIyaIllM KOPPYMIIMOHHOTO TMPaBOHAPYLIECHUS, €r0 TSIKECTh, OOCTOATENHCTBA, MPHU
KOTOPBIX OHO COBEPIICHO, COOJIIOJICHHE TOCYJAPCTBEHHBIM CIyKAlllUM JIPYTUX
OTpaHUYCHUI U 3aMpeToB, TPeOOBaHUI O MPEAOTBPAIICHUU WIK 00 yperyJlIupoBaHUU
KOH(MJIUKTa MHTEPECOB U HCIOIHEHHE UM OO0S3aHHOCTEH, YCTAaHOBJIEHHBIX B MEJAX
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MPOTUBOJICUCTBUS KOPPYILHH, & TAKXE MPEAIIESCTBYIOLINE PE3yJIbTAaThl UCIOJIHECHUS
roCyJIapCTBEHHBIM CIIYXaI[UM CBOMX JIOJKHOCTHBIX O0SI3aHHOCTEH.

B cnydae ycTaHOBiEHUS MPU3HAKOB AUCIUIUIMHAPHOTO MPOCTyIKa MO0 (akrta
COBEpIICHUS TOCYJapCTBEHHBIM CIYXXAIlUM JICSIHUS, COJIEP)KALIETO MPU3HAKU
aIMUHUCTPATUBHOIO NPABOHAPYILICHUS WJIM COCTaBa NPECTYIUICHUS, JaHHas
uH(popMaLUs TPEICTABISIETCS PYKOBOAUTEIIO TOCYAAPCTBEHHOI'O OpraHa Jijisl peiieHust
BOIIpOCa O MPOBEJACHUU CIIY>KEOHON MPOBEPKU M MPUMEHEHUU MEP OTBETCTBEHHOCTH,
MPElyCMOTPEHHBIX HOPMAaTHBHBIMM MpaBOBbIMH akTaMu Poccuiickonn ®dexnepanuu,
0o nepenaeTcs: B MPaBOOXPAHUTENIbHBIE OPTaHbl MO MOIBEIOMCTBEHHOCTH.
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